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Hivos and Gay Liberation  
How Does It Work?

Monique Doppert

	

Simon (7 April 1986)

The South African anti-apartheid and gay activist, Simon Nkoli, wrote many letters from prison to 
his beloved Roy. He remained a member of GASA in spite of the fact that the gay organisation 
disassociated itself from his anti-apartheid cause because they considered it unrelated to homo-
sexuality. Naturally, he had some misgivings about that, and after his release in 1988 Nkoli founded 
the Gay and Lesbian Organisation of the Witwatersrand (GLOW). GLOW openly joined forces 
with the anti-apartheid movement and became the public face at negotiations over gay rights in 
the constitution of the new South Africa. Nkoli was one of the first gay activists to meet Nelson 
Mandela in 1994.

Empty boat of Hivos in the Canal Parade, Gay Pride 2008, Amsterdam, the Netherlands - © Joost Tholens

My dearest Roy,
When I get out of prison I will remain a member of the Gay Association of South Africa and I will do 
everything in my power to improve communication between gays of all races (...). I will try to write 
you again soon.
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Shortly after the release of Simon Nkoli, on the other side of the world at the Hivos office 
in The Hague, the theme of gay activism was also initiated, but from a very different, even 
more urgent angle, namely the incredibly fast-spreading disease, AIDS. As a humanist devel-
opment organisation, Hivos was convinced at an early stage that the AIDS epidemic would 
have consequences for the broad objectives of poverty reduction and civil society building. 
In 1990, before there was any formalised policy, the first request for support was honoured, 
and more followed rapidly. Clearly the time was ripe to take action. Since then Hivos has 
supported organisations with money or facilities that enabled people in developing countries 
to stop the further spread of HIV/AIDS. The first AIDS project was support to ‘Mexicanos 
contra el SIDA’, a project that focussed exclusively on gays and men who engage in sex with 
other men. Since gays in developing countries often do not admit their identity, prevention, 
including information and training, remains important to them. This gives them an opportu-
nity to organise themselves, often in a hostile environment. Other organisations do not focus 
on this, giving Hivos even more reason to do so.

On this rainy afternoon, Hivos staff members Ireen Dubel, Frans Mom, and Teyo van der 
Schoot were sitting around the table to reflect on the worldwide activities initiated in The 
Netherlands in support of lesbian and gay liberation.
Frans Mom: ‘It might sound morbid, but the emergence of AIDS has acted as a catalyst 
for attention to the subject of LGBT rights and liberation in many countries in the South 
and also for Hivos itself. This has to do with the fact that it was mostly gay men and les-
bian women that did all the pioneering work in the fight against HIV/AIDS. Not only in 
the western world, but also in the South, forces were mobilised early on from within the 
LGBT movement. Right from the start (1989), we did not approach AIDS exclusively as a 
medical or health issue; the disease has many common grounds with other development 
issues, including disrespect of human rights, discrimination, stigmatisation, gender inequal-
ity and subordination in many areas, such as health care, education and the economy. Being 
a humanist organisation, Hivos felt even more responsible, taking into consideration the 
taboos concerning sexuality and stigmatisation of the alleged ‘risk groups’, including gays 
and bisexuals in developing countries. Hivos considered the need to make sexuality the 
subject of discussion a requirement to actually tackle the AIDS problem and it became an 
added value for regular activities of Hivos, which as an organisation wants to contribute 
to a free, fair and sustainable world. Hivos recognized the potential of LGBT activists for 
breaking these taboos and their contribution to processes of emancipation on the tangent 
of AIDS and sexuality.’
In many developing countries gay men and lesbian women are stigmatised, discriminated 
against, and often forced to lead a double life. This is a violation of fundamental human 
rights. This is how the objective to promote the emancipation of gay men and lesbian 
women arose within existing human rights policy. And this meant the direct support of 
organisations of gays, lesbians, bisexuals and trans people for their rights and freedom, with 
or without specific activities concerning the AIDS issue. In 1999 this became formalised 
policy. ‘The right to self-determination, the ability to make choices, the determination of 
how to deal with one’s own sexuality and how to manifest it are of great importance. This 
conforms to humanist ideals. So to Hivos this link was only logical,’ says Ireen Dubel.
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Humanists believe in equal treatment of all people. Everybody must be able to organise 
his or her life based on his or her own choices, as long as it does not cause others to suf-
fer. Within that context, homosexuality offers an opportunity to enjoy and provide each 
other with pleasure, just as does any other form of sexuality. Humanists see no difference 
between homosexuality and heterosexuality when it comes to rights and obligations of the 
concerned partners. The above-mentioned pioneering work in the fight against HIV/AIDS 
has definitely sped up the emancipation process of gay men and lesbian women in the south, 
and laid the foundation for the fight for equal treatment of, and respect for, other minority 
groups in society.
Hivos felt challenged to take up the issue of gay and lesbian emancipation. Until recently there 
were very few donor organisations that focussed specifically on support of LGBT activists and 
organisations. Hivos’ choice was translated into policy and political and financial support for 
LGBT organisations. At the moment, Hivos supports approximately fifty organisations that are 
active in the area of LGBT rights and emancipation. 
Because of their increased visibility, gay men are more often the target of restrictive legislation and 
penalisation than lesbian women. But when lesbian women do become visible, they also become 
victims of hate crimes by members of their family or their community. The invisibility of lesbian 
women also has an impact on the gay and women’s movements. Ireen Dubel emphasizes: ‘Within 
these movements there is a matter of gender inequality concerning their participation, decision-
making, leadership, access to and control of recources.’ Hivos wants to play a role in breaking the 
silence around women having a sexual relationship with other women and therefore supports the 
special Hivos chair that was realized in 2007, ‘Gender and Women’s Same-Sex Relations Cross-
culturally’ at the University of Amsterdam. Dr. Saskia Wieringa currently holds this chair.

An appealing example of visibility, participation and accessibility are the Gay Games that 
were held in 1998. For the first time in history, these games were not an exclusively white, 
western affair. Several hundred representatives of gay and lesbian organisations from the glo-
bal South, Central Asia and Eastern Europe gathered with thousands of American, Canadian, 
Australian and European visitors in Amsterdam. During this summery week, gay men and 
women dominated the Amsterdam street scene. That was a unique experience for every-
body present, visitors and residents alike. The Gay Games visitors could not only participate 
in the sports activities, they could also visit the human rights conference that Hivos organ-
ised in close cooperation with Amnesty International. Simon Nkoli participated in the human 
rights program of Amnesty/Hivos. It turned out to be Nkoli’s last public appearance abroad. 
Subsequently, his health deteriorated and he passed away at the end of November of that 
same year.

The Gay Games ignited discussion within Hivos concerning the sense and nonsense of the 
support of LGBT-initiatives. At the lunch table in the basement of the Hivos office, arguments 
were slung back and forth. Is subsidising the Gay Games not mostly a fun and publicity issue? 
Those are not exactly priorities in the work of Hivos. The regional Hivos offices (San José, 
Bangalore and Harare) also expressed some criticism: it is only a very small group, there are 
not that many gays are there? Isn’t it much more important to fight poverty and other in-
equalities than to organise a conference during the Gay Games? And then the ever-recurring 
question: Is homosexuality not mainly a western concept?



226

Par t 6 Strategies

Training of young LGBT persons by the Adhanary Institute (supported by Hivos), Depok, August 
2007 - © Rr. Agustine

Homosexuality is a known fact in all countries, in all cultures and in all social classes as Teyo 
van der Schoot explains. ‘If we have to wait till poverty has disappeared from this earth it 
will be a long wait. Anyway, it is stating the obvious but homosexuality occurs in all layers of 
society, including amongst the poor.’ The indicator of tolerance of a society is the way they 
handle homosexuality and abortion. ‘Do not underestimate the importance of the exchange 
of international contacts and support,’ Ireen Dubel adds. ‘This is of particular importance 
for marginalised groups. These contacts can be well maintained via websites and mailing lists. 
Look, for example, at the success of the website Behind the Mask.’ (See www.mask.org.za)

This non-profit media organisation publishes a website centred on gay and lesbian issues 
in Africa. It was launched in 2000 and has official NGO status (status of non-governmental 
organisation) since 2003. The mission of Behind the Mask is to gain public attention for 
LGBT-issues by means of journalistic contributions and activism. It plays an important role 
in the provision of well-documented information concerning homosexuality and gay and 
lesbian rights in Africa. For example, the situation concerning homosexuality has been clearly 
documented on a per-country basis. Considering the ever increasing number of daily visitors, 
the website seems to be working effectively.
Originally, before it became an independent organisation, Behind the Mask was a project of 
the Gay and Lesbian Archives of South Africa (GALA, 1997, see http://www.gala.wits.ac.za). 
This archive is part of the central historical archives of the University of Witwatersrand in 
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Johannesburg. GALA, now renamed Gay and Lesbian Memory in Action, archives material 
connected with the gay and lesbian history of South Africa. It strives to be a reliable source 
of information and hopes to serve as a catalyst for the production of other gay histories and 
personal stories that were kept secret in the past.
‘The basis of our projects is to produce new archive material,’ says director Ruth Morgan in 
its most recent annual report. The material is placed at the disposal of the LGBT community 
and the public to be used for cultural and educational purposes. The report mentions thea-
tre, film and video productions, as well as a special city tour. The city council of Johannesburg 
has recognised this Queer Johannesburg Tour as an official city tour.

Another example is GALZ (Gays and Lesbians of Zimbabwe - see: www.galz.co.zw), an or-
ganisation that promotes the rights of sexual minorities, including gays, lesbians, bisexuals and 
transgender persons in Zimbabwe. Homosexuality is not just a sensitive issue in Zimbabwe, 
but also a major target of the current regime, both politically and morally. Local authorities 
have raided the GALZ office and seized programme material and literature. The authorities 
consider homosexuality strange, western, un-African, unnatural behaviour, and treat gays 
and lesbians as outcasts. Recently, at the celebration of his 83rd birthday, the head of state 
repeated his statement that gays and lesbians are less than pigs.
GALZ works as a strategic forum in which gays and lesbians can cooperate in AIDS pro-
grammes, and other activities, without having to fear retaliation from either their families or 
the authorities. GALZ offers professional advice to the target group, and provides informa-
tion to the public by distributing books, flyers, and brochures, and arranging workshops and 
video displays. It also organises sports events, social evenings and weekend workshops and 
has succeeded in placing issues concerning sexuality on the public agenda. For now, it is the 
only organisation in Zimbabwe fighting for equal rights for gays and lesbians.

In spite of, and perhaps as a result of, the heated discussion over the Gay Games, since 1998 
other international human rights organisations, including Amnesty International have also 
placed gay and lesbian rights on the agenda. This broader acceptance is, of course, an advan-
tage. A drawback is the increase in competition for perpetually limited funds.
It is significant that Hivos’ position regarding LGBT initiatives from the South remains un-
changed. That means the first principles defined as policy in 1999 are of a firm and timeless 
character. Hivos’ LGBT-fundamentals, based on the pillars of humanism and human rights, 
remain the same. For the coming years the focus lies on expanding the programme and 
raising funds, including coordination of donor support. According to Van der Schoot, Hivos’ 
strong point is the bottom-up approach: the ability to listen well and cooperate with local 
organisations. ‘As a result, for Hivos’ staff members the gay angle is almost natural,’ he says. 
‘Projects for and by gays and lesbians are simply part of the job. This natural organisational 
structure can be used as a unique selling point.’
Support for the international LGBT movement is also an important point. He adds: ‘In ad-
dition to intensively working with gay and lesbian activists and their organisations, we also 
support an international network, ILGA (International Lesbian and Gay Association). You 
can criticise such an organisation that is further removed from daily reality, but maintaining 
networks and making connections is an important point in this quickly globalizing world. 
Therefore, it remains important to remain visible at all levels.’
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Monique Doppert is Programme Officer ICT & Media at Hivos and a freelance journalist.

The following people were involved in the discussion: 
Ireen Dubel, Programme Manager Gender, Women & Development at Hivos;
Frans Mom, External Advisor for the Hivos board of directors in the area of AIDS and LGBT- rights 
and former senior staff member of Hivos for AIDS & LGBT-rights;
Teyo van der Schoot, Programme Manager Human Rights & Democratisation at Hivos.
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International Challenges for Education 
Regarding Sexual Diversity

Peter Dankmeijer

In 1998, Amnesty International and Hivos asked Empowerment Lifestyle Services to organise 
a workshop during the Gay Games focusing on education against homophobia. The most 
important recommendation of this workshop was to create a global exchange network. In 
2003, Empowerment started a worldwide needs assessment concerning the possibilities of 
such a network. This article contains a number of important conclusions and a description 
of how the recently started Global Alliance for LGBT Education (GALE) responds to some 
of these formulated needs.

Results of the Needs Assessment

The needs assessment concerning education against homophobia was carried out through 
sixty interviews with activists and professionals from fifteen European countries, five 
Latin American ones, India, South Africa, Namibia and Australia. Four general conclusions 
emerged:

Education and Organisational Development

Regular educational organisations do not usually know much about sexual diversity or hu-
man rights education. Many (e.g. schools and teacher training institutes) do not feel it neces-
sary to think about sexual diversity so it is up to LGBT grass roots organisations to make a 
first step towards education regarding sexual diversity. However, many of these grass roots 
organisations are in an early stage of their development so it is difficult for them to develop 
a project and raise funds, and they lack knowledge on which form of education is effective. 
We often see that grass roots organisations go through five stages of organisational devel-
opment:

Educational expertise develops parallel to organisational development of LGBT organi-
sations. 
Objectives and strategies are viewed from a local perspective.
Communality is in the form of attention to hetero norms and sexual diversity. 
Local organisations often find it difficult to view universal aspects of education with 
regard to sexual diversity. 

-

-
-
-

(1)

(2)

A basic organisation is established, often consisting of a relatively small group of activists who 
view their activism as a form of education. 
Broader support develops in the form of sympathizers, members and volunteers, which gives 
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To new organisations, it is usually not clear that they are in a development process. Some-
times, starting organisations can raise a project subsidy from international funders, but often 
they cannot (yet) live up to the professional expectations of international donors.

Objectives and Strategies from a Local Perspective

In order to educate effectively it is essential to be clear about the final objectives. It is not 
enough to just say ‘eliminate prejudices from the world’ or ‘fight discrimination’. What ex-
actly are we talking about? Which notions are prejudices? What behaviour is considered 
discrimination? Are negative emotions and attitudes also discrimination? Is ‘tolerance’ a good 
intention or a demeaning attitude? When it comes to education about sexual diversity, little 
thought has been put into such concrete objectives. As a result, little is known about which 
type of education and training really works.
This lack of focus was affirmed by the needs assessment GALE undertook. Throughout the 
world, activists and instructors assume that the objective ‘fight homophobia’ is self-evident. 
But after more in-depth questioning it appears that, underneath this self-evident concept, a 
range of implicit but varying notions is hidden. For example, there are different ideas about 
the meaning of the terms ‘homosexuality’ or ‘sexual diversity’. The nature of suppression and 
exclusion also differs, as well as the perception of what a better society would look like. All 
these different views lead to varying ideas on why education is necessary and what it should 
look like.

Ideas in the West

In Europe and North America people are divided into heterosexuals on one side and ‘mi-
norities’ such as lesbians, gays, bisexuals and transgender persons (LGBT) on the other. In 
the European view, your sexual preference or your sex life are relatively important aspects 
of your life. In addition to your gender role, your emotions and your sexual orientation are 
important determining factors of your social identity. That categorisation, also called the 

(3)

(4)

(5)

the organisation a better idea of what really occupies the LGBTs. The result is ex-
panded information upon which educational efforts can be based.
Organisational capacity is built by developing a ‘collective memory’, building an inter-
nal democracy and organising informal services by volunteers (theme meetings and 
discussion groups). The collective memory enables (internally focussed) education 
and training to be organised without having to repeatedly reinvent the wheel. 
The internal organisation is professionalized through raising funds, appointing one or 
more professionals, implementing projects and offering short-term services (like small 
education projects, advocacy and consultancy, pilot projects for shelter for specific 
groups). At this stage professional instructors may be hired. 
Professionalization increases via long-term alliances with regular organisations and 
structured external services (e.g. education, HIV prevention, buddy work, shelter and 
counselling). Structural cooperation with educational organisations becomes possible.
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‘identity strategy’, is the central focus in the fight against discrimination in the western world. 
In this view, it is held that the majority of heterosexuals suppress other groups (minori-
ties). LGBT persons are viewed as a coherent cultural minority. Therefore, the objective of 
western education and training is to stimulate acceptance for non-heterosexual identities. I 
formulate this in a general way here, but in the daily reality of the local gay and lesbian move-
ments, the driving force of gay men is much bigger than those of lesbian women, bisexuals 
and transgender persons. Therefore, the emphasis in education lies more in the fight against 
homophobia in particular than fighting hetero norms in a broader sense.

Ideas in Latin America

From the perspective of Latin Americans, it is much less relevant to speak about sexual 
preference in the context of identity. There are two concepts that are more important: 
machismo and sexuality. In many Latin American countries, the role patterns played be-
tween ‘macho’ men and feminine women are magnified. Men and women ‘test’ who is 
in power by playing a game of attraction and rejection. Sometimes the ‘game’ is more 
of a ‘battle’ than a game. Indeed, these days women are not always the weakest party. In 
this ‘game’ with gender roles it can be dangerous to show non-heterosexual or atypical 
gender role behaviour. Feminine men and masculine women risk running into strong 
resistance.
Erotic challenge is an important form of communication and a way to receive both 
power and pleasure. Although the context is very hetero-normative and sexuality itself 
is taboo, paradoxically enough there appears to be a lot of room for erotic behaviour 
that is not heterosexual or that is limited to typical gender roles. For example, ‘travesti’ 
prostitutes (men that use female hormones and silicone but do not have or want a sex 
change operation) are quite common and it is certainly not self-evident that the (macho) 
customer is always the penetrating party. Some of the people interviewed call these 
ambiguous forms of sexuality and gender roles ‘fluid sexualities’.
In Latin America it would therefore make sense if sexual diversity education would focus 
on awareness of these fluid personalities and contribute to dealing with it in a more 
relaxed manner. Of course, in the Latin American context ‘the battle between the sexes’ 
has to be taken into account by, for example, nuancing machismo attitudes.

Ideas in South and South East Asia

In Asia, many countries have ancient cultures and traditions that are not ‘fluid’ at all. 
On the contrary, social relationships are often dictated in detailed ways. Here it is very 
important to show respect for people with a higher status and to prevent shame. India, 
with its caste system, is the most extreme example. 
The traditional social systems are usually organised in a hetero-normative manner. Peo-
ple with same-sex attraction or people who feel that their bodies do not represent their 
true gender seem to have only two choices. They can either convert to a special social 
class or caste in which homosexual or transgender behaviour is more or less accepted 
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or they can deny their feelings. In most Asian countries there are groups of transsexuals 
(for lack of a better umbrella label, I use this rather western concept) that have a tradi-
tional way of living. The best-known example is the Hijras in India. These are men that have 
themselves castrated and consider themselves women. Traditionally, they are tasked with 
singing and giving blessings at weddings and births, but in these modern times not enough 
money can be made by doing that. As a result, the Hijras often have to make a living by pros-
titution or mild forms of extortion (like singing in a screeching voice in front of a store until 
they are paid to leave, or threatening to curse somebody if they don’t pay for a blessing). The 
Hijras and similar groups in other countries fall within the lowest ranks of society.
Traditionally, sexuality is not taboo in Asia, although there are rules and limitations 
with regard to social hierarchy. Conservative Asian governments that claim to strive 
for a ‘return to the original Asian culture’, often adopt British colonial taboos with 
regard to sexuality. Outdated anti-sodomy laws are then used to further marginalise 
already disenfranchised people or to get rid of political enemies.
In Asia, there is hardly any education with regard to sexual diversity. Very few people 
claim a ‘homosexual’ identity, although a high percentage of men have sex with each 
other. Culturally sensitive education about sexual diversity in this region could link 
into the pervasive value placed on mutual respect and solving local dilemmas regarding 
sexuality (traditional openness/ colonial taboos). 
An example of such education can be found in Bangalore. There, a high school has sex 
education lessons which focus on respect and human rights. In these lessons, educa-
tion regarding abstinence before marriage and respect for different ways of living (the 
Hijras, amongst others) go hand in hand. Although the abstinence message is probably 
quite ineffective in view of current sexual behaviour patterns of young people in Ban-
galore, this programme is an example of how sexual diversity can be integrated in a 
culturally sensitive way in India.

Varying Priorities

In addition to these notions concerning the content of education, LGBT organisations 
also have different priorities for education. In most countries, education concerning 
sexual diversity in schools does not have the highest priority because access of LGBT 
grassroots organisations to schools and youths is too difficult. 
Many governments, schools and parents are still under the impression that education 
about LGBT persons means promoting same-sex behaviour and paedophilia. As a re-
sult, many LGBT organisations prefer to integrate their education and first focus on 
the media, the police or healthcare services.
Still, in a range of countries in the global South there is some access to schools, but 
attention to LGBT issues is usually integrated into broader AIDS education, broader 
sex education and citizenship education.
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Hetero Norms and Sexual Diversity

Although the history, backgrounds and accents of LGBT organisations vary, there are pos-
sibilities for a common perspective and cooperation. Most LGBT organisations now realise 
that the concepts ‘gay’ and ‘lesbian’ have their limitations. There have been attempts to think 
more inclusively. 
In some countries they do this by adopting the concept ‘sexual minorities’, but others object 
to that. The downside is that it implies a position of victimisation and raises the false impres-
sion that people who call themselves heterosexual do not have homosexual contacts. This is 
particularly a problem in parts of the world where high percentages of the male population 
also have same-sex contacts.
The most inclusive concept is ‘sexual diversity’. It implies the recognition of a continuum 
of feelings and identities and integrates heterosexual behaviour. The downside is that the 
concept is somewhat vague; to many people it might not be clear what the term refers to. 
If the use of the term ‘sexual diversity’ is taken up in education, then often the focus will 
be on sexualities, relationships and citizenship in a broader sense. Although this is a great 
opportunity for LGBT-mainstreaming, some LGBT grassroots organisations fear that such a 
broad focus will limit the attention given to specific LGBT issues in such a way that it won’t 
be possible to effectively fight discrimination against and exclusion of LGBT citizens.
This discussion about adequate terminology and the consequences for education will prob-
ably continue for quite some time. Still, it becomes increasingly clear that the various LGBT 
movements have two common objectives: fighting dysfunctional norms that presume all citi-
zens are heterosexual, and promoting a responsible freedom and respect for sexual diversity. 
The implementation of these objectives must always be culture specific.

The Global Alliance for LGBT Education

The new network that was established based on the needs assessment is called the Global 
Alliance for LGBT Education (GALE). It was formally established in 2006 and takes the form 
of a professional association that cooperates through a virtual platform (an interactive web-
site: www.lgbt-education.info), launched on October 4, 2007.
Any volunteer or professional who works or intends to work in the area of education or 
training that includes LGBT issues can become a member by registering through the website. 
Membership costs are measured in ‘edus’ per year. The ‘edu’ is a virtual currency that can 
only be used within GALE. One can earn edus by writing, editing or translating articles or by 
being an active member in one of the work groups of the alliance. The virtual currency allows 
people that do not have a lot of real currency to participate in the alliance. 
This website is a knowledge platform for education workers with English, French and Spanish 
sections and discussion forums in even more languages. The public has access to basic infor-
mation and can read summarised articles. Members have access to the full articles and can 
add comments to them, participate in development groups or cooperate in strategic groups 
that prepare for local or international projects.
GALE works in accordance with the principle ‘Think global, act local’. While development 
groups think mainly about the best approach to particular challenges - such as teacher 
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training, approaching the media or fighting fundamentalism, strategic groups focus on the 
concrete implementation of projects, find the right people, raise the necessary funds, im-
plement and evaluate them. In both kinds of groups, members try to reach each other on 
common objectives and on implementation with cultural sensitivity. Hopefully, the alliance 
will become a useful instrument for volunteers and professionals involved in education about 
sexual diversity. 

Peter Dankmeijer is executive director of GALE. He is also director of Empowerment Lifestyle Serv-
ices, the Netherlands Expertise Centre on Sexual Diversity in Schools, and works as a senior consult-
ant at MOVISIE, the Netherlands Centre for Social Development.
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The Montreal Declaration of 
Human LGBT Rights

Joke Swiebel

Sports and human rights - are they related in any way? When this question is asked 
many people will immediately think of the Olympics in Beijing in 2008. Did those Ol-
ympics help to improve human rights conditions in China? Did they bring more open-
ness and could human rights organisations apply more immediate pressure? There is a 
different manner in which sports and human rights can be related. A special sporting 
event can be organised to put a particular aspect of human rights in the spotlight. The 
Gay Games (to be organised in 2010 in Cologne for the eighth time since 1982) fits into 
that tradition, as does the Outgames of Montreal, held in 2006. (1)

First World Outgames

In the summer of 2006, the first global Outgames took place at the Olympic stadium 
in Montreal. It was a sports and culture celebration where lesbian women, gay men, 
bisexuals and transgender persons showed what they were worth. More than 10,000 
people actively participated in the contests, more than 800 gathered for the cultural 
parts of the programme and the international conference on LGBT Human Rights at-
tracted 1,500 participants. The entire city was turned upside down.
The main goal of the conference was to put LGBT rights on the agenda as an issue 
of human rights, and demand explicit attention of international institutions. Both the 
United Nations and European Union reacted positively to this challenge. Louise Arbour, 
High Commissioner for Human Rights of the UN and Vladimir Spidla, European Com-
missioner for Employment, Social Affairs and Equal Opportunities made quite an im-
pression with their keynote speeches. The Organisation for Security and Co-operation 
in Europe (OSCE) spoke out as well. (2)
The conference was finalised with the endorsement of the Declaration of Montreal.
This document attempts - perhaps for the first time ever - to provide a brief sketch 
of the demands of the international gay movement. Some core points of the docu-
ment were ceremonially presented by tennis idol Martina Navratilova and swimming 
champion Mark Tewksbury during the opening of the Outgames. In its entirety, the 
text constitutes a lobbying document that explains the problems in general terms and 
suggests which direction should be taken to find solutions. It is broad enough so that 
it can be used anywhere and without legal quibbling of the kind that usually leads to a 
Utopian fairway. 
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Montreal Declaration (3)

The Montreal Declaration covers the five main themes of the conference. The first theme, essential 
rights, covers three issues: a) protection against violence, from state officials or third parties (from 
the death penalty to hate crimes and forced marriages); b) freedom of expression, association and 
assembly; and c) freedom of (consensual) same-sex (adult) sexual activities, which are still prohibited 
in dozens of countries. Many contributions in this publication illustrate that these are indeed basic 
rights. When these basic rights are not safeguarded there is no room for discussion, gay movements 
cannot be established and the struggle for freedom and equality cannot be put on the political agenda. 
Therefore, it is very important that international institutions continue to pay attention and that the 
situation is critically followed up on a per-country basis. National governments should make this part 
of their foreign policy.
The second theme involves a number of global issues. You cannot achieve gay rights in a vacuum. The 
struggle against HIV/AIDS cannot succeed without respecting LGBT human rights and involving lo-
cal gay movements. The right to asylum on grounds of well-founded fear of persecution based on 
sexual orientation or gender identity should be recognised. (Although, of course, we prefer that flee-
ing would not be necessary at all because all countries recognised gay rights.) Residence rights for a 
foreign partner is another difficult issue, in many countries almost impossible for a same-sex partner; 
all reasons why gay rights should be mainstreamed in national and international politics. These issues 
also illustrate the necessity for more national and international education and discussion. The UN, in 
particular, should put the LGBT human rights theme officially on the agenda.
The third theme involves the gay movement itself, or as it is called in the Declaration of Montreal, 
the diverse LGBT community. The international gay movement is still dominated by associations and 
groups from western countries in which white men often set the tone. Racism and sexism within the 
movement must change. The gay movement in the South deserves much more support, especially for 
training and international information exchange. Cooperation with the women’s movement has to be 
reinforced as well. The element that the gay movement and the women’s movement have in common 
is their struggle against rigid views on how men and women ought to be and against the dominance 
of heterosexual male norms and interests.
The fourth theme covers participation in society. Lesbian women, gay men, bisexuals and transgender 
persons are present in all sectors of society. At many points they are faced with discriminatory rules 
and practices that impede or restrict their open and equal participation. A deliberately implemented, 
coherent policy against that discrimination does not really exist; the best we might have are some 
loose pieces of legislation here and there. However, it does not just revolve around legal equality but 
also social equality. The professional world plays a crucial role in that since paid work is the key to 
(economic) independence and the basis for self-realisation. A policy to prevent discrimination in the 
workplace is therefore essential. Marriage, parenthood and registered partnership should be open to 
everyone, including same-sex couples. Education, media, healthcare and religious and non-confessional
institutes all have to play their own roles in the struggle to realise LGBT human rights.
The fifth theme concerns creating social change. Without a doubt it is the lesbian women, 
gay men, bisexuals and transgender persons themselves and their organisations that have 
to take charge of the struggle. They have to mobilize their constituencies, make an appeal 
to solidarity and broaden their financial basis. They also have to professionalize their activi-
ties. But if they want to succeed, others have to contribute as well. The Montreal Declara-
tion therefore ends with a call to other social actors to take responsibility: labour unions 
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and trade associations, NGO’s, international corporations, religious and non-confessional 
institutes, charity funds, the world of sports, political parties, governments and the inter-
national community.

Making and Backgrounds

The Montreal Declaration is not the end product of an elaborate process of consultation in the inter-
national gay movement. There was simply not enough time and energy for that, and more importantly, 
there was no opportunity. After all, the movement is very fragmented. The conference itself did not 
offer an opportunity for a consultation process. In two days you cannot do justice to the input of 
1,500 participants each of whom came for their own workshop or subject, and still have a final report 
printed up in three languages. Instead, a draft text formulated by myself in cooperation with my col-
league, Co-President Professor Robert Wintemute (King’s College, London) was presented to the 
International Scientific Committee that assembled a few times to consult on the preparation of the 
conference. Suggestions for improvement were incorporated and major controversies regarding the 
content failed to materialize. It seems fair to conclude, therefore, that the Declaration gives a pretty ac-
curate picture of the largest common denominator of views and goals as they exist in the international 
gay movement. The document has been endorsed by the participants of the Montreal conference, but 
it is not a detailed, negotiated compromise text formulated by such conference tigers as those you see 
at large international congresses of more strongly organised international NGO’s.

Donna Smith and Prudence Mabele, members of the South African delegation at the international confer-
ence on LGBT rights in Montreal, July 2006 - © I. Dubel
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Various considerations lay at the basis of the intention to formulate the Montreal Declara-
tion. In addition to the understandable desire of local organisers to leave a tangible result 
of the conference, which would also honour the Montreal city council, the first goal was to 
offer a (political) legitimacy for this gay sports festival.
After years of discussion about the ‘isolationism’ of the Gay Games, which did not always 
show much social and political engagement, the formula of the Outgames was completely 
different. The international conference on LGBT human rights was an integral part of the 
plan. Bringing sports celebrations into the framework of the struggle for LGBT human rights 
was the most important background of the conference and also served the decision to 
finalise this conference with the Declaration of Montreal. This decision was never recorded 
anywhere and formally motivated, but if I draw from my own memory, I would reconstruct 
the goals as follows: A) Increasing the legitimacy of the demands of the international gay move-
ment by recording them coherently and explaining them in order to increase the chance 
for implementation. By recording these demands in the discourse that is commonly used 
by international organisations it becomes easier to gain access to these political arenas. B) 
Reinforcing self-esteem and respectability of the (international) gay movement, a vital condition 
for the recognition of the movement as a relevant political actor. C) Contribute to the mis-
sion of the Gay and Lesbian International Sport Association (GLISA) to not just view gay 
sports as a goal but more importantly as an instrument that can be used to promote LGBT 
human rights worldwide. D) Offering a benchmark that can be used in the future to measure 
the progress of LGBT human rights, a basis that can be used at future conferences instead of 
reinventing the wheel, as so often happens.

Support

During the Outgames, the City Council of the City District of Montreal Centre (Arrondisse-
ment de Ville-Marie) offered its support to the Declaration, followed by the City Council of 
Montreal itself and two Canadian political parties, the New Democratic Party and the Bloc 
Québecois. This support spread to city councils outside Canada such as Brighton (UK), Bar-
celona (Spain) and Denver and San Francisco (US), and to trade unions in the Netherlands, 
the UK and Canada.
This was the result of casual activities of local people who were involved, not of a systematic 
campaign to generate worldwide support for the Declaration of Montreal. There were plans 
to set up a small office after the conference to lend continuity to the human rights work 
and guide follow-up of the Declaration of Montreal, but this never happened because of lack 
of money. Basically, the Montreal Declaration became homeless, that is, there was no pro-
fessional organisation to carry it further. Strictly speaking, one might have assumed GLISA 
would take on some of the coordinating activities, but so far this has not happened.
The intention of the Declaration of Montreal was that gay movements could use it all over 
the world at their own discretion. We have no insight to what degree this is actually happen-
ing. However, the following is known. With the support of Hivos, the Indonesian Ardhanary 
Institute had the Declaration translated into Bahasa and published it in the form of a bro-
chure. A group in Barcelona translated it into Catalonian and published it. It can be found 
in English, French or Spanish on numerous websites of gay movements in various countries 
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and regions. 
The conclusion must be that a systematic follow-up of the Declaration never really materi-
alized. The organisers of the conference made a common mistake: all attention and energy 
went into the conference and the presentation of the Declaration of Montreal, and when 
that was over nobody had any energy left to dedicate to the follow-up. One might also ex-
pect more support from the umbrella organisation GLISA.

The Declaration of Montreal and its Effect on International Organisations

What has the effect of the Declaration of Montreal been within international organisations? As 
mentioned before, its most important goal was to firmly anchor LGBT human rights within the 
agendas of international organisations. In that regard, I believe a step has been made at the United 
Nations, although the chain of cause and effect cannot be checked in detail. It is of importance 
that Ms. Arbour, High Commissioner for Human Rights, explicitly stated in her speech in Mon-
treal that lesbian women, gay men, bisexuals and transgender persons who are victims of violence 
have the same right to protection as any other person and that it is a violation of international law 
to deny them that protection. The Declaration of Montreal also spoke of states that fail in their 
responsibility to offer protection against human rights violations. There seems to be a connec-
tion between Ms Arbour’s speech, the Declaration of Montreal, and two events that took place 
a couple of months later.
In the first place, on December 1, 2006 the Norwegian representative in the Human Rights 
Council made an intervention on behalf of 54 countries requesting the Council to take a posi-
tion against human rights violations (murder, violence, torture) based on sexual orientation and 
gender identity. The list of supportive countries had never been so long; it did not just include 
western countries but also quite a few Latin American ones. Momentum continued to build 
and in March 2008 the number of countries backing another statement in favour of LGBT hu-
man rights at the Human Rights Council rose to sixty. (4) On 18 December 2008, some 66 UN 
member states from all parts of the world supported a joint statement on Human Rights, Sexual 
Orientation and Gender Identity, that was - for the first time ever - delivered at the UN General 
Assembly. (5)
In the second place, on 11 December 2006, the Economic and Social Council (ECOSOC) of the 
UN granted consultative status to three organisations dedicated to LGBT human rights, ILGA-
Europe, a Danish and a German organisation. This gives these organisations access to UN meet-
ings and grants them the right to speak. Granting this consultative status to the LGBT human 
rights organisations had become a cause célèbre, after ECOSOC had denied the ILGA this three 
times. In the meantime, a number of other requests by LGBT organisations have been denied. The 
struggle goes on. In July 2008, two more LGBT groups were given consultative status. (6)
To some degree, the Declaration of Montreal can also be viewed as the predecessor to the Yo-
gyakarta Principles, formulated in November 2006 by a group of legal experts. (7) That document 
closely follows the provisions of international human rights treaties and applies them to sexual 
orientation and gender identity. These Yogyakarta Principles are clearly recorded by international 
human rights specialists, while the Declaration of Montreal is rather a political document that 
chooses a policy approach. The documents should not be viewed as competitors to one another, 
but should be used depending on context.
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Conclusion

The Montreal conference was the largest international conference ever on LGBT rights and also 
the most prestigious one. The Declaration of Montreal was its summit: a summary and explanation 
of the demands of the movement recorded for general use. Because of its non-dogmatic character, 
the Declaration of Montreal distinguishes itself from the above-mentioned Yogyakarta Principles.
With the Declaration of Montreal we intended ‘to make politics’, rephrase old problems and place 
them on the political agenda. In some ways this was successful, as reactions within and around the 
UN show. But obviously, resistance in those same arenas has not yet been broken down. On the 
other hand, because of lack of manpower, not everything was taken out of it; until now the follow-
up of the Declaration has not received the attention it deserves.
When the formulation of the Declaration of Montreal was started, checks were made to discover 
if a similar document already existed. That appeared not to be the case. Apparently, up until that 
moment the international gay movement had been so weak and fragmented, or so concentrated 
on partial issues or local or national issues that a coherent statement of principles had never been 
formulated. That weakness still exists and cannot, of course, be overcome by a piece of paper. That 
weakness is a result of the battle we want to fight; silence, isolation and repression demand a human 
toll, which causes an absence of processes of recruitment and management within international 
gay organisations. For the future of the international gay movement it is of great importance that 
training and forming of new leadership is done systematically. In this view, the contribution of inter-
national development organisations such as Hivos is of invaluable importance.

Joke Swiebel (MA) was from 1999 to 2004 Member of the European Parliament for the Dutch Labour 
Party. Earlier she occupied national and international positions, in particular in the area of gender equality 
and social policies. As a Member of the European Parliament she was dedicated to monitoring human 
rights in the EU and promoting the rights of gays and lesbians. She was Co-President of the International 
Conference on LGBT Human Rights in 2006 in Montreal.

Notes

(1)

(2)

(3)
(4)
(5)
(6)

(7)

In 2003, the Outgames organisation separated itself from the Federation of Gay Games 
after disagreements about financial responsibilities and the position that human rights and 
politics should have in the total organisation of the celebration. This led to the foundation 
of a new federation, GLISA, The Gay and Lesbian International Sports Association (www.
glisa.org).
These speeches are easiest found on http://www.ilga-europe.org/europe/news/ interna-
tional_conference_on_lgbt_rights_montreal
For the complete text see http://www.declarationofmontreal.org/
See footnote 2.
See http://www.arc-international.net/norwaystatement.html
The text of this statement can be found in three languages at: http://www.droitslgbt2008.
fr/documents/?mode=download&id=2)
See for the text: http://www.yogyakartaprinciples.org/
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The Yogyakarta Principles

Boris Dittrich

A Russian Experience

‘Does it hurt?’ I asked the girl. We were hiding behind a car in front of the Tverskaya police 
station on Bolshaya Dmitrovka Street in Moscow. From the other side of the street a group 
of skinheads and other anti-gay nationalists were throwing eggs at us. Most of the eggs hit 
the wall of the police station but one landed between the girl’s neck and shoulders. The yolk 
left a blurry, yellow mess. A little while ago I had gone inside the police station and asked 
for protection of the group of gay and lesbian activists that were being hunted by their ad-
versaries. The police commander in charge dismissed me. ‘Go away’, he said, ‘We have other 
matters to attend to.’ But now that the eggs which were thrown at us, hit the wall of his 
police station, he decided to act. Several policemen came running through the front door and 
dispersed the group of skinheads and fanatics. Not that this helped us very much, because 
they assembled down the road and threatened us. They yelled: ‘Moscow is not Sodom. No 
to pederasts. We hate you lesbians, leave our country. Russia should stay clean and pure.’ The 
police did not arrest any of the hate speakers, but simply left us there, unprotected. The girl 
cleaned her neck with a tissue paper. She was about twenty years old and the Gay Pride in 
May 2007 was her first demonstration as a lesbian activist. She was not from Moscow, but 
from a small town a few hours away. ‘Eggs don’t hurt. But words do,’ she said. ‘They seep 
inside your head and nestle there. There is so much hatred against lesbians. Those words 
will haunt me at night, when I can’t sleep. But I refuse to give in. This is also my country. And 
I want to live here as a free citizen. I want to be allowed to express my sexual orientation. I 
want to say out loud that I love my girlfriend without being afraid they will kill me for that.’

Discrimination Worldwide

All around the world gay, lesbian, bisexual and transgender people face discrimination. Simply 
because their sexual orientation or gender identity does not fit the standard, set by the majority 
of their society. There are many ways for the majority to confront people with another sexual 
orientation or gender identity with the fact that they are ‘different’. First of all in everyday life 
LGBT people may face discrimination in terms of rejection by family members, denial of job op-
portunities, access to medical healthcare or for instance housing. On top of that discrimination 
has often been institutionalised by authorities. Police brutality is a painful example for many who 
have been arrested because of their (perceived) sexual orientation or gender identity. In seven 
countries in the world legislators have made homosexuality punishable by death. In about 75 
countries it is criminalised with prison sentences of sometimes more than 25 years.
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In Yogyakarta

In November 2006 a group of experts on international Human Rights law convened in 
the Indonesian city of Yogyakarta. From all over the world they brought their expertise. 
They came from Pakistan to Kenya. From Botswana to Thailand. From Europe to Nepal. 
From the United States to China. Many of them work within the UN-system, like the UN 
special rapporteurs on human rights and counter-terrorism, on torture, on the right to 
adequate housing, on the right to the highest attainable standard of health, on extrajudi-
cial and arbitrary executions, and on international solidarity. Members of the UN Human 
Rights Committee and the UN Committee on the Rights of the Child were present. 
Some of the attendees were judges or came from the academic world like professors in 
Human Rights Law. And some were distinguished members from Human Rights NGOs.
These experts codified all existing human rights, based on international treaties and ju-
risprudence and translated these rights to sexual orientation and gender identity. Noth-
ing was invented. Everything that was written down in their document was grounded in 
existing human rights law or jurisprudence. To make it concrete: Principle 10 addresses 
the right to freedom from torture and cruel, inhuman or degrading treatment or punish-
ment. It is undisputed that all human beings have the right not to be tortured. So it is 
evident that this right also applies to homosexual men and lesbian women.

Pride Parade during ILGA Asia’s Conference in Chiang Mai, Thailand, January 2008 - © 
Poedjiati Tan



243

Par t 6 Strategies

The Principles

The document they released is named after the Indonesian city they convened in and is 
known as ‘the Yogyakarta Principles’. 
It contains 29 Principles on the application of international human rights law in relation to 
sexual orientation and gender identity. When one reads the principles, one will discover they 
tell a story. They portray human suffering in legal terms. They were developed in response 
to well-documented patterns of abuse worldwide. These abuses, including rape, extrajudicial 
executions, torture, medical abuses, repression of free speech and assembly and discrimina-
tion in work, health, education, housing, access to justice and immigration, affect millions of 
people targeted for their actual or perceived sexual orientation. The example of the Moscow 
pride in 2007 could be accompanied by thousands of stories from countries all over the 
world, where LGBT people are being maltreated by their governments and fellow citizens. 
Every single day.
In the beginning the most important principles like the right to equality and non-discrim-
ination and the right to life are listed. Principle 5 lists the right to security of the person. It 
proclaims that everybody has the right of security of the person and to protection by the 
State against violence or bodily harm, whether inflicted by government officials or by any 
individual or group. If the Russian authorities would have taken their international obligations 
and those towards their own citizens seriously, they would have allowed the peaceful gay ac-
tivists to march through the streets of Moscow and they would have protected them against 
attacks by skinheads and fanatics. In stead the mayor of Moscow, Yuri Luzhkov, banned the 
pride, describing the gay parade as satanic. With that decision he also violated Principle 20, the 
right to freedom of peaceful assembly and association. The organizers of the Moscow Gay 
Pride filed a complaint against the city government. It is expected that this case will reach the 
European Court for Human Rights in Strasbourg in the near future. This European Court has 
previously criticized other east-European mayors for banning gay prides in their capitals.

Denial

There are politicians who simply deny the existence of LGBT people in their country. In 
many African countries their leaders will deny that homosexuality is part of everyday life. 
At the same time they announce that the behaviour of homosexual men or lesbian women 
is against the African culture, tradition or religion. In many of these countries sodomy laws 
prohibit sexual relationships between two consenting adults of the same sex. This paradox 
is vicious. Whenever southern African leaders said homosexuality was imaginary in their 
countries, real people suspected of it were beaten, arrested and thrown in jail.
The same goes for Iran’s president Mahmoud Ahmadinejad who visited Columbia University 
in New York, USA in 2007. He made a stir by saying: ‘We in Iran... we do not have homo-
sexuals as you have in your country... In Iran, absolutely such a thing does not exist as a 
phenomenon.’ The US press treated this statement as a strange outrage, but it was nothing 
new. Ahmadinejad violates Principle 3: ‘Everyone has the right to recognition everywhere as 
a person before the law... Each person’s self-defined sexual orientation and gender identity 
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is integral to their personality and is one of the most basic aspects of self-determination, 
dignity and freedom.’
Ahmadinejad’s statement is shocking because Iran’s criminal code provides penalties up to 
death for homosexual conduct. His language describes an absence. His laws enforce it!

Other Rights

The Principles also depict the importance of non-discrimination in the enjoyment of economic, 
social and cultural rights, including employment, accommodation, social security, education and 
health. They affirm the primary obligation of States to implement human rights. Each principle 
is accompanied by detailed recommendations to states. 
The Yogyakarta Principles do not include the right to same-sex marriage. Although civil mar-
riage has been opened for same sex-couples in the Netherlands, Belgium, Spain, Canada, South 
Africa, Norway, Sweden and the states of Massachusetts, Connecticut, Iowa, Vermont and 
Maine, the experts who codified the Yogyakarta Principles do not consider same-sex marriage 
as a human right that has already been accepted by international human rights law.

Why Needed?

Now that the Yogyakarta Principles describe existing human rights, the question arises: why 
are they needed? The answer is obvious. Unfortunately many States endorse human rights, 
but make an exception for people with a different sexual orientation or gender identity. They 
say that when signing human rights treaties they had never envisioned that their interna-
tional obligations would also relate to LGBT people. These States forget that Human Rights 
are universal and indivisible. And that all human beings are entitled to the full enjoyment of 
all human rights. This ground rule has been laid out in Principle 1.

Magna Charta

The Yogyakarta Principles are ground breaking. For the first time a comprehensive set of 
legal standards related to sexual orientation and gender identity has been adopted by so 
many international legal experts and has been published. The Principles underline the fact 
that no one should face violence or discrimination because of whom they love, how they 
look or who they are.
The Principles are a landmark advance in the struggle to ensure basic human rights for all. 
They look forward, laying out a program of action for States to ensure equality and eliminate 
abuse. But they emphasize that all actors have responsibilities to promote and protect hu-
man rights. Additional recommendations are therefore addressed to the UN Human Rights 
system, to national human rights institutions, to the media, NGOs and others.
Indeed, the Yogyakarta Principles are a Magna Charta for LGBT people all over the world.
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Launch at the UN in New York

Human Rights Watch and several other international human rights NGOs organized 
the launch of the Yogyakarta Principles at the United Nations Headquarters in New 
York. On November 7, 2007 this event took place. It was co-sponsored by three Latin 
American countries, Argentina, Brazil and Uruguay. The governments of these catholic 
countries are standing up to show the world that fundamental human rights apply to 
everyone, regardless of sexual identity. The launch was attended by many people with 
standing room only. 21 Countries were represented.
The moderator, Boris Dittrich, Advocacy Director of the LGBT program in Human Rights 
Watch, highlighted in his introduction that the Yogyakarta Principles capture where in-
ternational human rights law and jurisprudence are now. It is intended that they will 
need to be updated to reflect additional obligations as human rights law continues to 
evolve.
The Brazilian government has send minister Ana Lucy Cabral, director of the depart-
ment for Human Rights and Social Issues of the Brazilian Ministry of external relations. 
She emphasized that the Brazilian government considers the Yogyakarta Principles an 
important document, much needed to improve the lives of LGBT people all over the 
world. The Brazilian government has worked with LGBT civil society groups to develop 
a national program to combat homophobia called ‘Brazil without homophobia’. She 
announced to the UN that Brazil is considering publishing the Yogyakarta Principles in 
Portuguese.
From Buenos Aires Frederico Villegas Beltran took the floor. He is director of Human 
Rights at Argentina’s Ministry of Foreign Affairs. He explained the UN audience that the 
Argentinean government developed a National Action plan for non-discrimination in 
2004. This plan contains more than 200 specific proposals to eradicate discrimination, 
including legislation protecting same sex civil unions. He noted that many of the issues 
addressed by the Yogyakarta Principles were also the focus of the Argentinean national 
Action Plan.
Dianela Pi, the first secretary of the Uruguayan Mission to the UN, noted that her 
government has set up a commission on discrimination to propose national policies to 
combat racism, xenophobia and discrimination, in which LGBT issues will be addressed. 
Also in the context of Mercosur meetings that have been held in Montevideo the gov-
ernment of Uruguay put the Yogyakarta Principles on the agenda.
During the launch of the Principles at the UN in New York a statement from the High 
Commissioner for Human Rights, ms. Louise Arbour, was read by the deputy director 
of her office at the UN in New York. In her statement ms. Arbour emphasized that just 
as it would be unthinkable to deny anyone their human rights because of their race, 
religion or social status, we must also reject any attempt to do so on the basis of sexual 
orientation or gender identity. The principles are a timely reminder of these basic ten-
ets. States have a legal obligation to investigate and prosecute all instances of violence 
and abuse with respect to every person under their jurisdiction. In her view, respect 
for cultural diversity is insufficient to justify the existence of laws that violate the fun-
damental rights to life, security and privacy by criminalizing harmless private relations 
between consenting adults. The High Commissioner reiterated the firm commitment 
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of her office to promote and protect the human rights of all people regardless of their 
sexual orientation or gender identity.
At the launch the receipt of a letter of support for the meeting from the President 
of the European Parliament’s Intergroup on Gay and Lesbian rights was noted. These 
members of the European Parliament endorse the Yogyakarta principles.
Through their co-sponsorship of the launch of the Yogyakarta Principles Argentina, 
Brazil and Uruguay showed the world community at the UN that supporting human 
rights in relation to sexual orientation or gender identity is not something only done 
by Western European countries. They emphasized the universality of human rights. 

Other launches

Up until December 2007 the Yogyakarta Principles have been introduced in several 
countries. I mention here as examples Brazil, where launches took place in more than 4 
cities. In Amsterdam, the Netherlands the principles were introduced by Human Rights 
Watch during the international conference on HIV/AIDS with regard to men having sex 
with men. In Germany they have been launched. The European launch of the Principles 
took place in Vilnius, Lithuania during the international conference on gay rights, organ-
ized by ILGA Europe.

UNAIDS

There are UN-organisations that endorse the Yogyakarta Principles. I mention here 
UNAIDS. During the launch at the UN in New York Miriam Maluwa, UNAIDS country 
coordinator for Jamaica, the Bahamas and Cuba stated that UNAIDS’ research shows 
that sex between men occurs everywhere, and many of those men also have sex with 
women. Criminalising same-sex relationships forces these relationships underground 
and encourages people to actively avoid healthcare options and treatment, thereby 
increasing the health risk across the entire community. So also from a health perspec-
tive it is adamant to decriminalize homosexuality and stop discrimination. This argu-
ment might be compelling for governments that insist until so far they do not want to 
decriminalize ‘unnatural’ behaviour.

Parliamentary Assembly of the Council of Europe

Also in other international organisations the Yogyakarta Principles have been duly not-
ed. For example the Council of Europe (CoE). In October 2007 Patriarch Alexy II of 
Moscow and all Russia gave a speech to the Parliamentary Assembly of the Council 
of Europe in Strasbourg, France. In this so called House of Human Rights he told the 
members of parliament from 47 European countries that he considers homosexuality 
a sin, an illness and he compared defending human rights for LGBT people with de-
fending kleptomania. Some of the members of the Parliamentary Assembly applauded 
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these statements; other members were abhorred. The last group tabled a motion in 
which they referred to the words of the Russian patriarch as an example of intoler-
ance against LGBT people that is widely spread throughout the European continent. 
As positive development they highlight the introduction of the Yogyakarta Principles 
as international legal standard on LGBT rights. The motion calls for an update of the 
2000 survey to discrimination on the basis of sexual orientation and gender identity 
throughout all the CoE-member states.

The Netherlands

The Dutch government presented its new policy on Foreign Affairs and Development 
Aid in November 2007. In the government documents the fight against discrimination 
on the basis of sexual orientation and gender identity is mentioned as one of 6 pri-
orities. The Dutch government mentions the Yogyakarta principles as a guide line for 
its new policy. It has scrutinized the laws and policies of 36 countries with which the 
Netherlands has a bilateral relationship in terms of development cooperation. In many 
of these countries homosexuality is penalized. With the Yogyakarta Principles as guide 
line it is to be foreseen that the Dutch government will put pressure on those govern-
ments to decriminalize homosexuality and stop discrimination.
 

South Africa

South Africa’s 1996 constitution contains landmark equality protections that made it 
the first constitution in the world to bar discrimination based on sexual orientation. In 
recent years same-sex marriage was introduced by the government. However, inequal-
ity as well as violence persists.
In 2007 the brutal murders of lesbians show that South Africa’s constitutional promise 
of equal protection has yet to become a reality. Lesbians in South African townships 
are targeted for rape and murder. Human Rights Watch called on the South African 
government to ensure that the ongoing investigations of these murders are thorough 
and impartial, and can lead to the identification and successful prosecution of those 
responsible. Human Rights Watch also emphasized the importance of recognising that 
the victims’ sexual orientation and gender may have been a motivating and aggravating 
factor in the crime.

Conclusion

Most of the recommendations in the Yogyakarta Principles are directed towards gov-
ernments. This is logical, because through the lawmaking process many forms of dis-
crimination can be stopped. So a top-down approach is really needed. However, at the 
same time it is vital that people themselves realize the Yogyakarta Principles are theirs. 
They describe their rights. They can be empowered by a full fledged execution of the 
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principles. NGOs play a crucial role in bringing LGBT issues to the attention of the gen-
eral public and the authorities. By nature, the Yogyakarta Principles are written down 
in legal language which does not make them very accessible to human rights activists. 
A group of international NGOs amongst which Human Rights Watch took the initia-
tive to ‘translate’ the principles into an Activist Guide. In clear wording with many best 
practices activists will read how important the Yogyakarta Principles are for every day 
life of LGBT communities all around the world. An Activist Guide is being developed. I 
expect that local NGOs will use the guide for a bottom up approach. They might want 
to put pressure on their governments to live up to the legal standards as described 
in the principles. Without an active NGO community advocating LGBT-rights the Yo-
gyakarta Principles will run the risk to become a lifeless set of standards.
With the introduction of the Yogyakarta Principles a new seed was planted for a better 
future of LGBT-people all around the world.

Boris O. Dittrich (LL M) is Advocacy Director of the Lesbian, Gay, Bisexual and Transgender 
(LGBT) Programme at Human Rights Watch in New York.
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LGBT Rights in the Workplace: 
The UK Experience

Peter Purton

It is now more than thirty years since the first openly lesbian and gay trade unionists began 
to win support from their trade unions against discrimination in British workplaces. It is 
more than twenty years since the British trade union movement - in a debate at the 1985 
Trades Union Congress - agreed as national policy to combat such discrimination. And it is 
ten years since that policy was given more concrete form, when official representative struc-
tures were established within the body of the TUC. During all that time, but especially in the 
last ten years, there have been fundamental changes in the legal, political and social position 
of LGBT people in the UK - changes that have been interconnected.
The legal position for lesbian, gay, bisexual and transgender people has undergone a revolu-
tion. Until 1967, male homosexual acts were simply illegal, and lesbianism was totally invisible. 
The process of decriminalisation of gay male sex, begun only partially in that year, was only 
completed after the election of the Labour Party to government in 1997. By 2008, following 
many further changes to both criminal and civil law, legal equality for lesbian, gay and bisexual 
people exists in almost every respect. Trans people won protection against discrimination 
in employment following a successful European Court challenge, and gained legal recogni-
tion for their acquired gender in 2004. Still without protection against discrimination in the 
provision of goods and services, trans people have been promised an end to this omission 
through forthcoming legislation designed to bring together into a single statute all the vari-
ous primary and secondary anti-discrimination and equality laws and regulations.

The progressive development of legal equality has been important for the workplace, both 
because of the obligations placed upon employers, and because it has meant that the issues 
have been frequently in the news. This high profile for LGBT issues has been turned into 
concrete action through the increasing engagement of trade unions both on workplace is-
sues, and in the broader equality agenda. The majority of trade union members now belong 
to organisations that give official status to LGBT structures internally, and recognise their 
own duty to work hard for equality both inside and outside the workplace, understanding 
the direct connection between workplace discrimination and social attitudes.

Despite legal reforms, discrimination has not ended nor has prejudice disappeared, although 
there have been many positive indicators. The evidence indicates that a much higher level 
of tolerance has been achieved than ten or, certainly, twenty years ago, without as yet having 
reached the point of full acceptance of LGBT people as equals. 
Surveys suggest that there is now majority popular support for equality, but more conserva-
tive and hostile views remain and are deep rooted. (1) It is also highly likely that many of 
those who agree, in public, that discrimination on grounds of sexual orientation or gender 
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identity is wrong, continue to believe that being LGB or T is still inferior to ‘normal’ hetero-
sexuality. Nonetheless, it is clear that there has been a dramatic change in public opinion 
over a very short period of time. When civil partnerships for same-sex couples were estab-
lished in law in 2005, they were widely welcomed and partnership ceremonies for celebrities 
such as Elton John received positive media coverage even from newspapers that have always 
argued against equality (and in other areas, still do). On the other hand, other surveys car-
ried out at the same time confirm that homophobic and transphobic bullying in educational 
institutions, and particularly in schools, has reached epidemic proportions. (2) The disjunc-
tion between this finding, and the overall social attitude survey, is striking, and how the two 
contrasting reports can be reconciled remains, at this time, a matter of speculation. The TUC 
and the British education unions are currently (2008) campaigning for firm government ac-
tion designed to transform schools from being a base for reaction into a beacon of equality: 
to achieve this will involve challenging some well-established prejudices about young people 
and sexuality.
The most vigorous opposition to each of the recent equality measures has been voiced by 
leaders of religious organisations and churches (ranging from evangelical to Catholic, and em-
bracing most religions), by the reactionary wing of the opposition Conservative Party, and by 
the extreme (neo-fascist) right. The change over the last decade is that these forces are now 
clearly a small minority: the Living Together survey confirmed that even the majority of those 
professing a faith supported equality. Whereas in the past, political debate in Parliament and 
comments in the media were dominated by reactionary arguments about ‘the undermining of 
the family’ and of ‘traditional values’, the public dialogue is now about ‘equal treatment’, ‘recog-
nising diversity’ and ‘social inclusion’. A large majority of mainstream politicians have adopted 
(at least in public) the new agenda. People seeking to represent the main political parties are 
now vulnerable to being rejected if they express anti-gay views that even a few years ago would 
not have been considered unacceptable. The leaderships of all the main parliamentary parties 
give public support to equality measures. Even the opponents of such laws now frequently 
begin their opposition by saying ‘they too are against discrimination, but...’
Is the present climate a temporary phenomenon, would there be a retreat under a right-wing 
government? It can be anticipated that when the Conservative Party regains power, the reac-
tionaries among its membership will feel empowered to express themselves more vigorously, 
and to demand that ministers respond to their agenda. However, most commentators are 
agreed that the national picture has indeed changed to such an extent that it is most unlikely 
that a different government would attempt to reverse the legal changes made during this pe-
riod, although further progress would probably stop. 

The British trade union movement has played a proud part in helping to achieve the current 
position. By lobbying government, and taking part in public campaigns, unions have represented 
a major component of the alliances also made up of political forces and non-governmental 
organisations that have come together to secure the legal reforms of the last decade. (3) These 
alliances have proved increasingly effective in winning the argument and influencing the detail of 
legislation. That there is a close constitutional relationship between some large unions and the 
ruling Labour Party has also helped considerably, although LGBT issues have been (of course) 
only one of a large number of issues on this agenda.
Alongside the internal labour movement relationship between the unions and the Labour 
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Party, the willingness of the trade unions to act independently in defence of LGBT rights has 
been an equally striking element of recent progress. For example, in 2004, seven unions coor-
dinated by the TUC challenged the government in the High Court over the transposition of 
the European framework directive barring discrimination in employment and training. It is very 
rare for unions to challenge a Labour government in such a way, and it was over LGB equality. 
The result was, formally, a defeat, but in practice proved very important in narrowing the ex-
emptions the government had proposed in their employment discrimination regulations. It led 
directly to equal access to pension survivor benefits being introduced into the next legislation, 
the Civil Partnership Act. In 2007, in another example of how seriously the unions took LGBT 
equality, the issue was whether or not the government would allow to the Catholic Church the 
right to exemption for their adoption agencies from the regulations outlawing discrimination 
in goods and services. The General Secretary of the TUC led a delegation to meet the minister 
responsible and helped secure that no such exemption was granted.

But trade unions are aware, too, that the consensus achieved among politicians at national level 
in support of non-discrimination (if not equality) is a long way from the reality that continues 
to exist in many workplaces. There is no quantitative evidence of the improvements gained in 
workplaces, and there have certainly been dramatic examples of good practice reported. This 
continues to develop. But there is also much evidence of continued discrimination and preju-
dice. We will examine the kind of issues facing LGBT workers, then look at strategies adopted 
by unions to deal with them.

Manchester Pride, 2005 - © speedym, SXC
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The most important issues have been, and remain, for LGB workers: harassment, invisibility 
and exclusion. For trans workers, who also face these, there are other significant issues 
too.
There have been a number of surveys of the experience of LGBT workers and every 
survey has confirmed that the single most important issue, the single most important 
form of discrimination, has been harassment either by managers or by fellow workers. 
In its campaign to secure legal protection against discrimination, the TUC carried out 
a survey and published a report in 2000 in which more than forty % of respondents 
reported that they had faced discrimination at work and in almost every case this took 
the form of harassment. (4) Subsequent surveys have confirmed this continues to be 
the situation. The truth of this finding is also confirmed by the cases that are taken 
to Employment Tribunal using the regulations against sexual orientation discrimination. 
Although it has been acknowledged that for important reasons (see below) there have 
been very few cases that have gone as far as the tribunal, almost every reported case 
has involved harassment. (5) The form taken by this harassment has included repeated 
and offensive abuse from managers, sometimes forcing the victim to leave the employ-
ment, and routine, daily abuse, name-calling or anti-gay ‘jokes’ by managers or colleagues, 
creating a very unpleasant and unwelcoming atmosphere in the workplace for the LGB 
person. In extreme cases it has involved physical violence, or people being dismissed for 
other reasons that have been exposed by the tribunals as a cover for discrimination.
It might have been expected that such cases would happen chiefly in sectors of the 
economy where unions are weak and the prevailing ethos is one of aggressive male-
dominated competitiveness. This stereotype is sometimes accurate - however, the reality 
is that harassment has been found to be as likely to happen in organisations with union 
representation and strong, inclusive equal opportunities policies, and in sectors where a 
different ethos prevails, for example the public sector. The homophobic attitude preva-
lent in schools already mentioned, for example, also makes life very difficult for many 
LGBT teachers and other staff working in that sector, but such a culture is not limited 
to education, and can be found anywhere across the public sector. The reality is that 
prejudice can be found in any workplace, and may lead to discrimination wherever it is 
not effectively challenged.

Harassment is experienced directly by those who are open about their sexuality in a 
discriminatory working environment. These are the people most likely to challenge the 
discriminator either through internal procedures, union engagement, or ultimately by tak-
ing a case to tribunal. Such a challenge is not an option for the many people who decide, 
for whatever reason, not to be open about their sexuality. By definition, it is not possible 
to quantify this. The reasons for non-disclosure vary from not wishing to stand out as dif-
ferent, to there being a prevalent homophobic culture and not feeling able to challenge 
it. Sometimes the LGBT person is not ‘out’ to family, neighbours or local community, and 
will not wish to imperil that secrecy. Sometimes they come from a conservative religious 
background where homosexuality is denounced as sinful, and will be having much difficulty 
trying to reconcile their sexuality with their beliefs. Each choice remains an individual 
decision, but the reality that many LGBT workers remain in the closet also serves to 
weaken efforts to transform hostile workplaces into LGBT-friendly ones. It reinforces the 
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argument that unions working with employers must try to make that change first, to make 
it possible for more workers to be open about their sexuality or gender identity. Under-
standing this has important consequences for union strategies.

There can be other issues as well, many of them also dependant on the worker being 
willing to be open with managers and colleagues about their lives. The law makes it illegal 
to deny someone access to the same benefits as are available to their heterosexual col-
leagues. But to ask for time off to visit a sick partner or to make arrangements to bring 
such a partner to a workplace social event must involve the worker ‘coming out’. The 
same problem of creating a ‘LGBT-friendly’ workplace therefore also determines whether 
individual workers feel able to access benefits to which they are entitled by law.
For trans workers, the problem of harassment originating in prejudice and ignorance is 
also significant. It is also less likely, however, that a trans person determined to act towards 
living in their preferred gender would be able to take refuge in invisibility. There is no 
choice but to discuss the relevant issues with the manager, in particular if the person is 
planning to undergo gender reassignment surgery. But even if they are not, a decision to 
present in the opposite gender requires decisions by the manager. During these periods, 
such apparently simple questions as which toilet the trans person will use have been a 
frequent source of conflict, as union officers repeatedly report.

For both groups of workers, there has been a problem of lack of numerical weight. The trans 
community is very small and there are unlikely to be any trans workers in the majority of 
workplaces. It can therefore be difficult to persuade employers that they should adopt spe-
cific policies in advance of there being a real person involved. For LGB workers, for whom 
invisibility is much easier, the problem of convincing the employer to act can be the same. 
To challenge this invisibility, employers are being asked increasingly to include questions on 
sexual orientation and gender identity in their employee monitoring schemes. Only a small 
proportion currently does so but it is a growing trend. When the TUC first published advice 
to unions on monitoring, the tone was cautious because of the risk of very low returns so 
that no benefit would result. Now, as the national picture continues to improve, it is planned 
to publish more positive guidance. The same arguments apply for LGBT workers as with 
monitoring for race, gender and disability. Without data, it will be difficult to know whether 
workers are receiving fair treatment. Unlike the other categories of monitoring, however, 
there may still be powerful resistance to being asked such a question. The TUC’s advice on 
monitoring will continue to stress the great importance of an employer having a clear idea 
of what they will do with the data, and explaining this carefully to their workforce.
Challenging workplace discrimination successfully means having the objective of creating a 
LGBT-friendly workplace. The laws exist to prevent discrimination, but the main objective 
for unions must be to see discrimination eliminated without having to go to tribunal. There 
are two essential, and related, components to achieving this objective: positive policies and 
actions by the employer, and a voice for LGBT workers. They are related because experience 
shows that neither employers nor (sometimes) union negotiators necessarily understand 
what steps they need to take.
Unions are recommended to ensure that employers promote their organisations as LGBT-
friendly. This means presenting an image of the employer as one who welcomes LGBT peo-
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ple, starting with their equal opportunities policy and their recruitment material. Proper 
training for all their managers is of paramount importance in explaining the need to avoid 
heterosexist assumptions. Conditions of employment need to ensure non-discrimination, 
but also to go further, and to use appropriate language to demonstrate the commitment to 
LGBT equality in all the organisation’s policies and procedures. Specific procedures need to 
be put in place for when trans employees choose to transition. Firm action needs to be taken 
to deal with any harassment. Such steps will be more effectively argued for if the negotiators 
have the benefit of advice from LGBT people themselves.
In Britain, there is a strong tradition of people who face discrimination organising themselves 
to challenge it, and this tradition has been copied into the trade union movement. Policies 
in the unions were won largely because LGB (the T has been a late addition in most cases) 
members came together to demand change, and won the argument. Similarly, within the TUC, 
there is an annual LGBT conference that debates policy and elects a committee to advise the 
TUC on LGBT issues. The result is that what the TUC, and individual unions, campaign for 
arises directly from the experience and decisions of LGBT trade unionists themselves. From 
these forums comes advice on a wide range of workplace issues and expertise and examples 
of ways of dealing with them. This expertise finds its way into trade union practice through 
training for union officials and workplace representatives and through the publication of 
advice both by the TUC and by individual unions. The TUC’s education wing, Unionlearn, 
published a handbook (Out at Work, 2006) for use by tutors in trade union education. Larger 
individual unions do the same.

Some unions encourage the development of LGBT members’ groups within their structures 
at regional and local levels. Where there are local groups, they can influence directly what 
issues are negotiated with the employer, and can help to monitor the implementation of 
policies. Meanwhile, in some larger workplaces, there are LGBT networks. This is the route 
preferred by the lobby group Stonewall, which devotes its attention to working with employ-
ers at boardroom level. While trade unions welcome the setting up of LGBT employee net-
works, and often participate in them, nonetheless valid concerns have been expressed that 
this approach encourages the employer to avoid the normal negotiating channel with the 
recognised trade unions, instead choosing to discuss with self-appointed and unaccountable 
spokespersons. From a trade union viewpoint, this is a trend that must be resisted.

For all the great progress that has been made in the last ten years, it remains the truth that 
much remains to be done if LGBT equality is to be firmly established at the workplace. Most 
employers in the UK do not recognise LGBT issues at all in their employment policies, even 
if they have an overall equal opportunities policy. A large proportion of workers, especially 
in the private sector and those working for small and medium size companies, are not union 
members. And not all unions have yet understood the need to take action within their own 
policies and structures to ensure that LGBT issues are integrated into their work on behalf 
of members. But if the progress made in the last ten years can be maintained, then the next 
decade should see both the consolidation of existing progress and its much more effective 
mainstreaming. The greatest dangers to such a development might lie in a change of govern-
ment, or in a weakening of the role and effectiveness of trade unions.
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Dr. Peter Purton is Policy Officer for Disability and LGBT Rights, Trades Union Congress (TUC), Lon-
don, UK.

Notes

(1)

(2)

(3)

(4)

(5)

Living Together, British attitudes to lesbian and gay people, Stonewall, 2007, found that 93% 
of a survey of 2,000 people supported laws to protect against discrimination, and sixty 
% believed lesbians and gay men should be able to be open about their sexuality.
For example, Ruth Hunt, Johan Jensen, The School Report: the experiences of young 
gay people in Britain’s Schools, Stonewall, 2007. Similar findings have been established 
through studies of the position for trans people in education, and by studies of post-
sixteen education.
There were closely coordinated campaign activities between the TUC, the LGB lobby 
group Stonewall, the Labour Campaign for Lesbian and Gay Rights (now called LGBT-
Labour), and Labour Party MPs to secure victory over pensions equality and goods 
and services.
Published as Straight Up!, and available from the TUC website, www.tuc.org.uk/equal-
ity.
One of the few that differed was an important case that tested the interpretation 
of the exemptions for religious organisations in the law. It was found (2007) that the 
Bishop of Hereford had discriminated unlawfully by refusing a job as a youth worker 
to a gay man on grounds of his sexuality.
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United by Love, Exiled by Law: 
Immigration and Same-Sex Couples

Martha McDevitt-Pugh

Martha McDevitt-Pugh is a love exile, a term she coined herself when she realized that there 
was nothing free about her choice to live with her partner Lin in the Netherlands. At age 
40, she fell in love with a friend she had met seventeen years earlier. The couple negotiated 
an agreement to live together in the Netherlands for two years, until Lin’s son had finished 
high school. Martha left a flourishing career in Silicon Valley, expecting to return. Only once 
she left did Martha discover the immigration discrimination laws in the USA meant that her 
temporary absence might lead to permanent exile, unless she banded together with others 
to make change happen.

Binational couples and families are all around us. The neighbour married to a Swede, your 
Pakistani colleague with a Dutch partner, the kid you grew up with who had a mother from 
Costa Rica. Multicultural families are a fact of life because migration has been going on for 
centuries and was further stimulated to fill the gap during post-war labour shortages. In-
evitably, couples from different countries or cultural backgrounds met, fell in love and form 
families. In the meantime, low-cost travel and tourism, along with the rise of the internet, has 
created ever-more abundant opportunities to meet a partner from another country. It is not 
unusual today to meet couples who dated online before meeting in person.
If you are a heterosexual couple from different countries and are married or engaged to be 
married, immigration law typically recognizes your relationship. A number of countries also 
recognize unmarried heterosexual partners. Recognition of heterosexual couples in family 
immigration law makes it possible to sponsor a partner or spouse under family reunification 
provisions. 
If your partner is of the same-sex, however, family reunification is only available in nineteen 
(1) countries, and in some of them the provisions are inferior to those provided to different 
sex couples. For example, the relationship of an Austrian gay man or lesbian with a Canadian 
partner is recognized in Canada, but not in Austria. The Canadian partner can sponsor the 
Austrian for Canadian residency, and the Canadian legal system treats the couple as any 
other family. They can choose to marry, or not, and if they are able to meet the immigration 
criteria, the Austrian can pack his or her bags and move to Canada once the immigration 
process is complete. 
Imagine for a moment that the same Austrian falls in love with a US citizen who lives in a 
small town in Vermont, just 50 kilometres from the Canadian border. Vermont was the first 
US state to recognize same-sex relationships in 2000 when civil unions were introduced. 
Great! So the Austrian and American can enter into a Vermont civil union and be recognized 
as a family, just like in Canada, right? 
Welcome to the world of separate but equal recognition of relationships. Our Canadian-
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Austrian couple has a variety of options under which their relationship may be recognized: 
they can marry just as any heterosexual couple, or they can ask that their unmarried part-
nership be recognized. Our US-Austrian couple, on the other hand, can declare their love 
for each other and make a legal commitment in the form of a Vermont civil union - or even 
head over the Canadian border and legally marry - but their civil union is valid only in states 
and countries that recognize same-sex Vermont civil unions. Once they cross the border 
from Vermont into New Hampshire, their civil union and the protections it provides are no 
longer recognized. Even back home in Vermont (or Massachusetts, where same-sex couples 
can legally marry), US federal agencies are prohibited from recognizing their civil union since 
President Clinton signed the Defense of Marriage Act (DOMA) in 1996.
DOMA defines marriage as a legal union of one man and one woman. It prohibits the United 
States federal government from recognizing same-sex relationships and providing benefits to 
same-sex partners. At the time the law was passed, it was anticipated that a US state would 
open marriage to same-sex couples and that other states would be required to recognize 
such marriages, as required by the US Constitution. As a result of DOMA, states are not 
required to recognize same-sex unions from other states. This means that a Vermont civil 
union does not provide any federal benefits, such as the right to sponsor a partner for im-
migration or to collect a partner’s social security benefits. Same-sex marriages performed 
in Massachusetts, Canada or one of the other countries where gay and lesbian couples can 
marry, are also not valid for federal benefits because of DOMA.
New couples courageous enough to start a relationship with someone from another coun-
try have a number of challenges to face. The logistics of international visits may be complex, 
but couples who decide they want to be together face another challenge: choosing a home 
country. Will it be your country, mine or do we need to search for a country that will have 
us? 

Immigration and Recognition

The right to sponsor a foreign spouse for residency is one of the more than 1,000 rights 
associated with marriage. In countries like the Netherlands and Belgium, concubinage laws 
have long made it possible to sponsor a non-spouse. These laws provided a pathway for gays 
and lesbians to sponsor their partners under existing immigration law. It was the willingness 
to use concubinage law that made the Netherlands one of the first countries to allow its 
citizens and residents to legally unite with their foreign partners, regardless of their sexual 
orientation.
Since the 1990s, many other countries followed: Germany and the UK revised their im-
migration laws to recognize same-sex partners. The UK initially created a special law, the 
Unmarried Partners Rule, which required that partners live together for two years before 
they were eligible for immigration. This law was a classic Catch-22 for many couples: you had 
to live together for two years to be eligible, but you were not allowed to live together in the 
UK or often your home country. Until the law changed in 2005 with the Civil Partnership 
Act, many couples had to rely on onerous and expensive workarounds, such as attending a 
UK university on a student visa in order to live together for two years, at which time they 
could apply under the Unmarried Partners Rule. Even more dramatically, one couple from 
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the US and UK moved to Argentina for two years, teaching English while living together for 
two years, leaving behind their jobs and one partner’s children. The financial and emotional 
cost of such ad hoc solutions is huge, both for the couple, their families, employers and com-
munities.

Navigating Less than Equal Laws

Gays and lesbians with foreign partners find themselves in a complicated legal situation, 
having to navigate their way through special laws that provide workarounds to the less-than-
equal immigration situation. In only a few countries (Netherlands, Canada, Belgium, Spain, and 
South Africa) is immigration as simple as for heterosexuals, who can marry and thus provide 
evidence of a committed relationship. If you fall in love with someone from a country where 
same-sex relationships are recognized for immigration purposes, you have mobility. But if 
you are a citizen of countries such as Italy, Russia or the United States, falling in love might 
at best mean leaving the country with no prospects of returning. Many couples who cannot 
gain recognition for their relationship in either of their home countries seek immigration in 
a third country that would grant residency through employment or ancestry, which means 
building a new life in a country where neither partner has family or roots.
Even in countries that have nearly equal provisions for same-sex couples, such as the UK’s 
Civil Partnerships, understanding how the law works and the options available can be bewil-
dering. Most people don’t expect to fall in love with a foreigner, and have to educate them-
selves about immigration law at the same time they are building a relationship with someone 
from another culture, dealing with cultural differences and different ways of communicating, 
in-laws and extended family, and the financial and economic aspects of having two countries. 
Few support structures are available to help couples find their own ad hoc solutions to get 
around the lack of family recognition of same-sex relationships.
Recent European Union legislation, the Directive on Free Movement Rights for EU Citizens 
and their Family Members (Directive 2004/58), defines rules for recognition of families of 
EU citizens for immigration to member states. The directive makes it possible for EU citizens 
and their families to move within the EU for work, education and retirement. Implementa-
tion has opened the way for recognition of same-sex couples for immigration purposes in 
countries such as Ireland. In some countries, however, same-sex couples may need to take 
their cases to the European Court to gain rights under this legislation. (2)

Pushing for Change

Lesbian, Gay, Bisexual and Transgender (LGBT) organisations have been working to change 
immigration laws for several decades, often with success. Even a country such as Australia, 
which largely does not recognize same-sex couples for any purpose, permits a citizen to 
sponsor a same-sex partner for immigration. As the LGBT movement has focused on ex-
tending the range of rights available to same-sex couples - such as pension and other state 
benefits, adoption, and the right to marry - immigration is often one of the first rights 
granted.
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It was within this context of expansion of rights for same-sex couples in many countries - 
marriage rights in the Netherlands (2001), Belgium and Canada (2003), immigration rights 
in Germany and the UK, and the ‘Pacte Civil de Solidarité (PACS)’ in France - that the Love 
Exiles Foundation was established in 2002. Same-sex couples and their families were gaining 
rights and mobility for the first time in a growing number of countries in Western Europe, 
Australia, New Zealand and Canada. These rights contrasted dramatically with the lack of 
recognition in neighbouring countries, such as the United States and most of southern and 
eastern Europe.
Love Exiles began as a celebration of the lives of LGBT immigrants and the people who sup-
port them in their lives. Its roots are in the Netherlands, where a group of Dutch-US gay and 
lesbian couples had been meeting socially for dinners for more than ten years. The potluck 
dinners served to break through the isolation of LGBT immigrants and their Dutch partners, 
providing valuable opportunities to share stories and strategies and providing a social sup-
port network. The community was the inspiration for creating the Love Exiles Foundation: 
people working together create visibility, and the possibility to support each other and be a 
powerful force in advocating for change.

The Exile Community

The US is the largest western country that does not allow citizens and residents to spon-
sor a same-sex partner for immigration. (3) US gays and lesbians are increasingly travelling 
abroad for work and pleasure and meeting foreign partners online. Living in a country popu-
lated by immigration, nearly all US gays and lesbians are surprised and shocked to learn that 
only a partner who qualifies for a ‘green card’ (permanent residency) via sponsorship by an 
employer or family member (parent or child) will be able to permanently join them. A part-
ner who does not have a profession that qualifies him or her for an employment visa may 
be eligible for a temporary work or student visa - or may choose the risky route of staying 
illegally - but permanent residency is not an option. Most binational couples face a rocky 
pathway together as they learn about the laws that allow some couples and families to unite 
across borders, denying access to others. 
LGBT organisations are working in the United States to advocate for legislation that would 
unite families without regard to the partners’ gender. The Uniting American Families Act 
(UAFA) and its predecessor the Permanent Partners Immigration Act would amend US law 
to include same-sex partners in family reunification law. The legislation gained significant 
support in the past, but was stalled in the Republican-dominated US Congress until the 
Democrats regained control in 2006. Many LGBT binational couples are working to support 
the legislation and to keep their partners in the United States via whatever legal means avail-
able to them. (4) Some have succeeded in gaining permanent residency through employer 
sponsorship, which can cost an employer up to $50,000. For those not fortunate enough 
to have an employer willing to sponsor the foreign partner for a green card, the support of 
organizations such as Immigration Equality, Love Sees No Borders, the National Center for 
Lesbian Rights and Out4Immigration, provide hope for a solution in the near future. These 
US-based organisations are active at a national and local level and support couples urgently 
in need of advice and legal referrals. They also have an important role in educating the public 
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and legislators about the growing problem of LGBT US families facing emigration, long-term 
separation, illegal status and deportation.
In the meantime, many US gays and lesbians had already fallen in love and left the country to 
join their partners in Europe, Australia, New Zealand or Canada. These emigrants, or ‘love 
exiles’ are invisible once they leave their homes. US citizens abroad are not counted in the 
US census. As a result, there is no way of knowing precisely how many love exiles have been 
forced out of the United States. New immigrants are often isolated as they work to establish 
a life in a new country, which furthers their invisibility. They experience their situation as per-
sonal rather than as an issue affecting an entire community, and focus their efforts on finding 
jobs, careers, homes and integrating in the new culture. They often face financial hardship 
due to job and career issues. It can be difficult to find a job in a new country and deal with 
language barriers; exiles in professional careers often have to choose between going back to 
school because their education is not recognized or leaving behind their professional career 
and starting in a new field. This is a particular problem for exiles who are in the middle of 
their careers. It is no surprise that binational couples experience stress and anger due to 
their situation, which can lead to depression, difficulty integrating in a new culture and health 
problems. 
The Love Exiles Foundation addresses the problems created by lack of immigration rights 
by creating communities of LGBT people who had travelled across the world to be with the 
person they love. Exile couples face the challenges of leaving behind home, family, jobs, com-
munities, and creating a new life. Many have succeeded in establishing careers, new business-
es, integrating in new communities and families, and creating families of their own. Creating 
a love exiles community has provided opportunities to raise public awareness in Europe and 
North America about immigration inequality and to work for inclusive immigration laws.

Virtual Communities

Love Exiles was launched at a gala Thanksgiving dinner in Amsterdam in November 2002 
attended by seventy exiles and their friends and families. Speakers included the chairman of 
the local district council and parliamentarian Boris Dittrich. The celebration acknowledged 
Dittrich for his pioneering role in making the Netherlands the first country in the world to 
grant equal marriage rights to same-sex couples. Press releases were circulated and links 
were established with partner organizations working for equality in other countries. And, 
even as volunteers were making final preparations the night before the gala dinner, the word 
of the Love Exiles launch reached outside the Netherlands. An EU citizen with a US partner 
living in London phoned to ask how he could set up a Love Exiles chapter in the UK. The first 
virtual community was established online as a Yahoo group, giving exiles and those interested 
in finding out more about living in exile an opportunity to exchange valuable information 
and contacts. 
Since 2002, Love Exiles communities have been set up in Canada, Germany, Australia and 
Spain. Love Exiles Canada supports the many LGBT people who look to Canada, which has a 
point-based system to attract skilled immigrants and equal recognition of all couples. While 
this virtual community attracts many US couples with foreign partners who are hoping to 
make a home just across the US border, Love Exiles supports all LGBT couples looking for a 
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country where they can legally be together. Inquiries come in from all over the world. Many 
couples hope desperately to find a home in the UK, Canada or the Netherlands, which have 
a reputation for being gay-friendly. Sadly, few couples are able to meet the criteria and gather 
the resources to unite in a third country.

Engaging on LGBT Rights

Virtual and local communities are a valuable and necessary tool in supporting and empower-
ing binational LGBT couples. Local communities organize events to inform and educate the 
love exiles community and engage outside the community. For example, Love Exiles organ-
ized two meetings with the US Consul in the Netherlands, which were two-way dialogs 
sharing information about the experience of exiles with the US government, while learning 
about US immigration law and visa categories. The Consul General answered questions on 
topics such as adoption, problems LGBT couples face entering the US on the visa waiver 
program, and potential risks of hiding your same-sex relationship at the US border. She rec-
ommended that binational couples enter the US together and be open with the immigration 
officer about their relationship, resulting in community members having less anxiety and a 
better experience travelling through US immigration.
Love Exiles also engages with political parties that support equality for all families. Democrats 
Abroad, the expatriate branch of the US Democratic Party, has organized forums on ‘Love in 
Exile’ in Paris, Madrid and Barcelona. The forums were opportunities for US citizens abroad 
to learn about the challenges faced by LGBT Americans with foreign partners and to discuss 
strategies for legislative change. Many American expatriates were hearing for the first time 
about the struggles of their LGBT compatriots and were outraged at the injustice of denying 
American families access to US residency. Coverage in major media, such as Spain’s El Pais, 
brought the issue to a wider audience. Love Exiles spoke in 2007 at the Democratic National 
Committee meeting in Washington, coordinating strategies with the party’s GLBT and Wom-
en’s Caucus members and speaking at a forum organized by Young Democrats of America. 
Love Exiles also participates in the Democrats Abroad Policy Group on Family Issues.
Immigration is also a corporate issue. Multinational corporations with US operations cannot 
freely move staff as needed into the United States, if the employee has a same-sex partner. 
Corporations lose staff when US LGBT employees fall in love with a foreign citizen and go 
into exile. This ‘brain drain’ of US talent impedes the competitiveness of corporations. Love 
Exiles works with LGBT networks in major corporations to raise awareness of this issue 
and work for inclusive human resource and relocation policies that provide benefits and sup-
port to employees in same-sex relationships. In the Netherlands, Love Exiles works with the 
Company Pride Platform gay and lesbian associations at Dutch multinationals ING Group, 
Shell, TNT and IBM. 

Impact on Families and Communities

Focusing attention and creating visibility for love exiles has shown how deeply the gap in 
immigration law affects the wider community. Many US gays and lesbians with foreign part-
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ners who are unable to live in exile include those with elderly parents who need care. One 
Norwegian-US couple have spent three years and considerable expense preparing their im-
migration to Canada, because the US citizen is an only child and has two elderly parents who 
she can better care for from Canada than from Norway. Cases like this show that the lack of 
humanity of governments that refuse to recognize same-sex relationships affects not just the 
couples themselves but their families. A US citizen living in Thailand expressed the dilemma 
his family faces: ‘If the US recognized same-sex relationships like ours for the purpose of im-
migration, it would make for stronger families. My parents are now in their eighties. It’s time 
for Tom and I to go care for them. What can we do?’ (5)
With same-sex relationships still unrecognized in more than 170 countries, LGBT people 
will continue to go into exile until equal rights are extended globally. Companies will lose 
talented staff and countries will educate their people only to lose them to exile. Sending 
citizens into exile tears apart families and hurts communities. Recognizing LGBT couples is 
an opportunity to strengthen the social fabric that holds together a society. As one family 
member put it:

Until all families have the right to freely choose which of their home countries to live in, 
the Love Exiles Foundation will continue to work for equal access to immigration for LGBT 
people.

Martha McDevitt-Pugh is the Founder and Chair of the Netherlands-based Love Exiles Foundation. 
She is also a member of the steering group of the Gay and Lesbian Association (GALA) at ING 
Group, where she works as a senior business project manager. 

Notes

‘I am a married, Catholic, mother of three in the beautiful state of California. We live 
a simple but fulfilling life. We enjoy spending our time with family and friends. Unfo-
tunately, some of our family is not able to be with us because our government is too 
archaic to understand that love has no boundaries.
Love moves from person to person, not looking for the “appropriate” gender. It looks 
for those individuals who will receive it and give it. Love is something you give to 
someone, hoping they will care for it, cherish it and return it to you twice the size. My 
sisters-in-law share this love. It’s sad that they can’t be here with their family every day. 
We miss them terribly. We are grateful to the Netherlands government for understand-
ing their love and commitment to each other and allowing them to receive all the rights 
offered to any married couple.’ (6)

(1)

(2)

(3)

Australia, Belgium, Brazil, Canada, Denmark, Finland, France, Germany, Iceland, Israel, 
the Netherlands, New Zealand, Norway, Portugal, South Africa, Spain, Sweden, Swit-
zerland and the United Kingdom.
For guidelines for same-sex couples, refer to ILGA-Europe’s publication, EU Direc-
tive on Free Movement and Same-Sex Families: Guidelines on the Implementation Process, 
October 2005.
An excellent resource is the Human Rights Watch/Immigration Equality 2005 report: Family 
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Resources

Love Exiles Foundation: www.loveexiles.org
Immigration Equality: www.immigrationequality.org
Human Rights Watch: www.hrw.org
Out4Immigration: www.out4immigration.org
ILGA Europe: www.ilga-europe.org
Company Pride Platform: www.companyprideplatform.nl

(4)

(5)
(6)

Unvalued: Discrimination, Denial, and the Fate of Binational Same-Sex Couples under U.S. 
Law.
Not long ago, the only option for many same-sex couples to be together was for one 
to live illegally in the other’s country. As LGBT people gain more rights, more and 
more couples are refusing to break the law and demanding legal status.
Email sent to the Love Exiles Foundation by a US citizen with a Thai partner.
Letter from Jeannie McDevitt to Amsterdam Mayor Job Cohen on the 5-year anni-
versary of same-sex marriage in the Netherlands, http://wijgaanonsechtverbinden.nl/
boekje.pdf 
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‘The Greenwood’ 
in Maurice and Brokeback Mountain

The Sorrowful Farewell of a Hope-giving 
Metaphor

André Hielkema

Maurice (1987) and Brokeback Mountain (2005) have been two very successful films of the 
last twenty years (1) bringing developments in the struggle of the gay liberation movement 
in the West to the forefront in a remarkable way. Both are named after the literary works 
on which they are based: Maurice by E.M. Forster (1879-1970) which was written in 1913-
1914 and published in 1971 and the novella Brokeback Mountain (published as a story in 1997 
in The New Yorker) by Annie Proulx (born in 1935 and living in Wyoming since 1994). These 
films and stories are alike in a number of ways. ‘They’re about being gay and in love in a 
world of misunderstanding and prejudice. Maurice and Brokeback both say there’s no choice 
about who you are, who you love - there’s only a choice of what you do about it,’ observed 
American film critic John Teegarden. (2) In this article, we will compare these two stories and  
investigate the correlations Teegarden highlighted. In light of current homophobia and homo-
sexual intolerance, ‘the greenwood’ stemming from Forster’s book, forms a central theme.

A Hypothetical Gay-positive Space

Homosexuality’s long history of being regarded as something ‘weird’ and ‘exceptional’ will be 
glossed over. Our starting point is the 1970s, when the gay liberation movement was already 
underway. In a very few countries ‘coming out’ no longer meant exchanging a miserable, 
secret existence for that of a pariah, socially rejected if not persecuted. In some western 
countries it had become possible for gays and lesbians to come out of the closet and attempt 
to seek happiness. Although they found themselves in difficult circumstances, there was im-
provement. While the situation was still extremely fragile, there was talk of real change.
At that point, the change in public opinion on the right of gays and lesbians to exist made it 
clear to gay writers and their readerships that same sex love must be portrayed in a positive 
light. More specifically, it meant that literary role models had to be created that portrayed 
gays and lesbians trying to lead a happy life. Of course, this could only be possible after their 
self-acceptance, their ‘coming out’, and becoming liberated. Gregory Woods, UK’s first pro-
fessor of lesbian and gay studies, at Nottingham Trent University, depicts this development 
as follows: ‘From the late 1960s to the early 1980s, nothing so severely limited the range of 
our gay novelists as the imperative to provide relentlessly positive images and unambigu-
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ously happy endings. Anything less would have been dismissed by gay reviewers as negative at 
best, at worst self-hating. All signs of unhappiness had to be given causes which were clearly 
distinguished from homosexuality itself.’ (3)
Forster was already thoroughly aware of this in 1913 when he began his novel Maurice (4), 
which focussed on the personal development of a gay and well-to-do stockbroker who, after 
years of inner torment, accepts himself and finally enters into a lasting relationship with a 
gamekeeper called Alec. In the afterword of the novel (posthumously published in 1971) For-
ster wrote, ‘A happy ending was imperative. I shouldn’t have bothered to write otherwise. I 
was determined that in fiction anyway two men should fall in love and remain in it for the ever 
and ever that fiction allows, and in this sense Maurice and Alec still roam the greenwood. (...) 
Happiness is its keynote - which by the way (...) has made the book more difficult to publish. 
(...) If it ended unhappily, with a lad dangling from a noose or with a suicide pact, all would be 
well (...). But the lovers get away unpunished and consequently recommend crime.’ (5)
How do Maurice and Alec find happiness? Well, they turn to nature, to ‘the greenwood’. Mau-
rice made up his mind about this during a conversation with his psychiatrist/ hypnotherapist, 
who earlier in the novel had tried to ‘heal’ him of his homosexuality and said to him: ‘(...) you 
must remember that your type was once put to death in England.’ Maurice answers: ‘Was 
it really? On the other hand, they could run away. England wasn’t all built over and policed. 
Men of my sort could take to the greenwood.’ (6) At the end of the book that is precisely 
what happens. Maurice and Alec disappear and no one sees them again. ‘Maurice (...) leaving 
no trace of his presence...’ (7)
In the afterword, composed in 1960, Forster tells us that during the novel’s re-drafting proc-
ess (which occurred between 1914 and that year) he had considered adding an epilogue in 
which Maurice’s sister meets two woodcutters: her brother and his boyfriend? However, he 
found it too far-fetched since the era of being able to escape to ‘the greenwood’ would have 
long passed. According to Forster, 1912, the year Maurice ends, was more or less ‘the last 
moment of the greenwood’. (8) ‘Our greenwood ended catastrophically and inevitably,’ he 
explains in his afterword. ‘Two great wars demanded and bequeathed regimentation that the 
public services adopted and extended, science lent her aid, and the wildness of our island, 
never extensive, was stamped upon and built over and patrolled in no time. There is no for-
est or fell to escape to today, no cave in which to curl up, no deserted valley for those who 
wish to neither reform nor corrupt society, but to be left alone.’ (9)

Nevertheless Maurice and Alec found their getaway in 1912 in ‘the greenwood’. This escape 
envisioned by Forster was impossible for subsequent gay ‘fellow-sufferers’. In fact, it is argu-
able that Forster was not in a position to be able to end his novel with a chapter where he 
allows his readers to see his main characters happy together in ‘the greenwood’. He had 
given the book a goal. ‘Happiness is its keynote’. But he couldn’t forge a real image of this. 
This is a disturbing conclusion. It no longer seems meaningful, on arriving at this point in the 
story, to depict ‘the greenwood’ as unadulterated nature, woodland, caves, uninhabited val-
leys, a genuine escape route. ‘The greenwood’ is perhaps better seen as a symbol represent-
ing a possibility for gays and lesbians to obtain happiness.
The American writer David Leavitt devotes a notable passage to this question in his novel 
The Page Turner (1998). (10) Its main character asks a friend who has just read Maurice what 
he thinks of Forster’s work. This friend replies: ‘I liked everything except the ending. Probably 
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I’m sceptical, but the fact that you never get to hear what actually happens to Maurice and 
Alec after they run away together doesn’t sit well with me. Besides, what is a greenwood?... 
According to my professor, it comes from Edward Carpenter. He was this queer philosopher 
who basically left the world and went off with his lover George Merrill to be woodcutters 
together.’ (11) Leavitt’s protagonist rejoins, ‘Left the world? Is that possible?’ The friend an-
swers: ‘Maybe then. But it doesn’t matter, my professor says, because for men of Forster’s 
generation the greenwood was a hypothetical gay-positive space they had to posit in order 
to will it into being.’ (12)
Jon Harned, professor of English Literature at the University of Houston (Downtown), has 
another elaboration on this idea. (13) He finds the ending of Maurice sound: ‘The novel’s 
conclusion is satisfying as well in that the retreat of the two lovers into a vague, primordial 
“greenwood” (...) bespeaks in its very indefiniteness, Maurice’s hard-won recognition that 
he has no preordained identity as a homosexual, that he must create one for himself and 
those around him as members of oppressed classes.’ Different to, for example, Hirschfeld in 
Germany and Schorer, the Dutch pioneer of gay liberation in the interwar years (see more 
on Schorer elsewhere in this book). In Maurice, Forster didn’t make use of the homosexual 
identity that had been literally ‘composed’ shortly before 1900 (14), and which indeed made 
it possible for gays and lesbians to request their right to exist from the ‘enemy’ society, but 
at the same time branded them as wrong souls in faulty bodies. Harned declares that Maurice 
‘does not represent homosexual desire as the essence of a timeless identity or homosexual-
ity as one of two mutually exclusive sexual categories’.

‘The novel does not end with Maurice’s “coming out”, his finding out the truth of his sexu-
ality within himself,’ Harned continues. ‘The lower-class, bisexual Alec and the middle-class, 
homosexual Maurice must improvise a new kind of relationship out of the similarities and 
the differences in their experiences. The mysterious greenwood symbolizes not the nostalgic 
illusion of an original plenitude but the very lack of identity.’ Harned’s conclusion that we 
mustn’t see ‘the greenwood’ as a destroyed English Arcadia, but as a postponement or re-
nunciation of Maurice’s acceptance of a clear-cut homosexual identity, brings us on the one 
hand to an end-point, namely that of Maurice and Alec disappearing and the reader/viewer 
seeing nothing of their happiness. On the other hand it also brings us to a new beginning, 
namely the film/novella, Brokeback Mountain. Here, ‘the greenwood’ - that is to say the con-
nected subject matter of the undefined power of attraction between those of the same sex 
and its impossibility within society, and nature, the lonely wilderness, as a seductive way out 
- is even more central than in Maurice. (15)

And I don’t want a be dead

Brokeback Mountain is about two poor farm hands, Jack and Ennis, ‘both high school dropout 
country boys with no prospects’ (16) who meet in the summer of 1963 whilst shepherding 
sheep on the slopes of Brokeback Mountain in the American state of Wyoming. They fall in 
love with each other and begin a sexual relationship. They are not even twenty years old. 
They are not real cowboys because they don’t actually drive cattle. They would talk to each 
other: ‘They were respectful of each other’s opinions, each glad to have a companion where 
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none had been expected.’ (17) After that summer season in the mountains they go their dif-
ferent ways and do what is expected of them in the American countryside: they marry and 
have kids. Around this time Jack moves 1,200 miles further south, to Texas.
This doesn’t undermine the fact that their longings for each other remain intact and will 
eventually take over their whole life. After four years they see each other again and in the 
course of time make a tradition of going on fishing trips every once in a while, to the moun-
tains of Wyoming (but never again to the slopes of Brokeback Mountain). Those weeks - they 
don’t catch one single fish - once or twice a year, are the only moments where they can live 
out their love for one another, in secret. This is their tragedy and so it goes on for twenty 
years until Jack dies in an accident at 39 years old. Ennis is left behind. He is still a farm hand, 
in the meantime getting divorced. He lives in a trailer and lives a life that he doesn’t actually 
want. He clings onto an old shirt of his and one of Jack’s that they had worn on Brokeback 
Mountain back in 1963 when they were herding the sheep. He’s also buys a postcard of 
Brokeback Mountain.
At the beginning of their relationship on Brokeback Mountain, Jack and Ennis are completely 
dazed by their feelings for one another. They can’t find a name for it: ‘They never talked about 
the sex, [they] let it happen, at first only in the tent at night, then in the full daylight with the 
hot sun striking down, and at evening in the fire glow, quick, rough, laughing and snorting, no 
lack of noises, but saying not a goddamn word except once Ennis said, “I’m not no queer,” and 
Jack jumped in with “Me neither. A one-shot thing. Nobody’s business but ours.”’ (18)
When they get together again four years later, this question still lies central. Ennis: ‘You know, 
I was sitting up here all that time tryin to figure out if I was, I know I ain’t. I mean here we 
both got wives and kids, right? I like doin it with women, yeah, but Jesus H., ain’t nothin like 
this. I never had no thoughts a doin it with another guy except I sure wrang it out a hunderd 
times thinkin about you.’ (19)
Jack wants to be clear about things, how to proceed with the situation, but Ennis sees few 
possibilities for the future. Jack suggests then for the first time that they seek their salvation 
in ‘the greenwood’: ‘Listen. I’m thinkin, tell you what, if you and me had a little ranch together, 
little cow and calf operation, your horses, it’d be some sweet life.’ (20) But at once Ennis 
reacts negatively; ‘the greenwood’ is the last place he wants to escape to with Jack. He illus-
trates his response with a gruesome story, that guides for both the novella and the film.
‘“It ain’t goin a be that way. We can’t. I’m stuck with what I got, caught in my own loop. Can’t 
get out of it. Jack, I don’t want a be like them guys you see around sometimes. And I don’t 
want a be dead. There was these two old guys ranched together down home, Earl and Rich - 
Dad would pass a remark when he seen them. They was a joke even though they was pretty 
tough old birds. I was what, nine years old and they found Earl dead in a irrigation ditch. 
They’d took a tire iron to him, spurred him up, drug him around by his dick until it pulled off, 
just bloody pulp. What the tire iron done looked like pieces a burned tomatoes all over him, 
nose tore down from skiddin on gravel.”
“You seen that?”
“Dad made sure I seen it. Took me to see it. (...) Dad laughed about it. Hell, for all I know he 
done the job. If he was alive and was to put his head in that door right now you bet he’d go 
get his tire iron. Two guys livin together? No. All I can see is we get together once in a while 
way the hell out the back a nowhere -”
“How much is once in a while?’ said Jack. ‘Once in a while ever four fuckin years?”
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“No,’ said Ennis (...). I goddamn hate it that you’re goin a drive away in the mornin and I’m 
goin back to work. But if you can’t fix it you got a stand it,” he said.’ (21)

Jack doubts, wrongly, if such gruesome deeds really do take place in Wyoming just because of 
two men living together. The city - he suggests Denver - could perhaps offer a way out. (22) 
Ennis doesn’t take him up on it and there are no further encounters other than the ‘fishing 
trips’ twice a year. And so it goes on till May 1983. Jack and Ennis go on a camping trip riding 
through the countryside on horseback and arrange to meet up there again that August, but 
Ennis has to postpone the trip till November due to his work on the ranch. Jack is really 
unhappy about this, and Ennis asks if maybe he has some other solution.
Jack: ‘I did once.’ With that he harks back to his proposal of 1967 when he had suggested 
finding lasting happiness together in ‘the greenwood’. Jack: ‘Tell you what, we could a had a 
good life together, a fuckin’ real good life. You wouldn’t do it, Ennis, so what we got now is 
Brokeback Mountain. Everything built on that. It’s all we got, boy, fuckin’ all (...) Count the 
damn few times we been together in twenty years. Measure the fuckin short leash you keep 
me on (...) you got no fuckin’ idea how bad it gets. I’m not you. I can’t make it on a couple a 
high-altitude fucks once or twice a year. You’re too much for me, Ennis, you son of a whore-
son bitch. I wish I knew how to quit you.’ (23) Although Ennis is shocked by this he knows 
that Jack’s lament is nothing new, and with the angry outburst: ‘nothing ended, nothing begun, 
nothing resolved...’ (24) It is the last time they speak.

After Jack’s death Ennis visits his parents and ‘the greenwood’ is again a topic. Jack’s father, a 
rancher, says: ‘I can’t get no help out here. Jack used a say, “Ennis del Mar,” he used a say, “I’m 
goin a bring him up here one a these days and we’ll lick this damn ranch into shape.” He had 
some half-baked idea the two a you was goin’ a move up here, build a log cabin and help me 
run this ranch and bring it up. Then, this spring he’s got another one’s goin a come up here 
with him and build a place and help run the ranch, some ranch neighbor a his from down 
in Texas. He’s goin a split up with his wife and come back here. So he says. But like most a 
Jack’s ideas it never come to pass.’ (25) Ennis takes the two shirts that Jack had kept in his 
childhood home for twenty years.

If you can’t fix it you gotta stand it

Brokeback Mountain, and in particular the film, is considered as a masterly but woeful docu-
ment of the icy homophobia of American rural community, and Proulx has confirmed that 
this is precisely what she wanted to condemn in her novella. On the occasion of the publica-
tion of the Brokeback Mountain film script she writes: ‘It is a story of destructive rural homo-
phobia. Although there are many places in Wyoming where gay men did and do live together 
in harmony with the community, it should not be forgotten that a year after this story was 
published Matthew Shepard was tied to a buck fence outside the most enlightened town in 
the state, Laramie, home of the University of Wyoming.’ (26)
Matthew Shepard (1976-1998) was a gay politicology student who died in hospital in Oc-
tober 1998 from his injuries as a result of being attacked because of his sexual orientation. 
He met his two murderers on the evening of 7 October 1998. After he had told them that 
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he was gay, they took him in their car to a deserted place where they robbed him, attacked 
him, beat him up and then hung him on a fence. Shepard was found eighteen hours later, and 
was so badly wounded from head injuries that recovery was not possible. Op 12 October 
he was declared dead. His murderers were convicted and sentenced to life imprisonment. 
Both swear since their prosecution that the bible sanctions their act.
In this homophobic context it is not really surprising that Brokeback Mountain, the film, was 
banned in a number of American states, including Utah, the flattest state of the US. (27) In 
addition Brokeback Mountain has a so-called R-rating in the US, indicating that young people 
under eighteen may only view the film under adult supervision. The American Family As-
sociation (AFA) handed over a large-scale petition against the American department store 
chain Wal-Mart because they were selling the DVD of Brokeback Mountain. According to the 
christian family organisation, Wal-Mart was trying to promote homosexuality. However Wal-
Mart continued to sell the DVD.

In general, the position of gays in the US hasn’t improved in recent years: during George Bush 
Jr’s second term as president, homophobia reached a new high. In 2004 he was re-elected 
with the support of evangelical christian voters who were strongly opposed to same-sex 
marriage. A ban on gay marriage was subsequently imposed in a majority of American states. 
In November 2007, the American gay magazine,The Advocate, reported that violence against 
gays had increased in 2006: ‘Hate crimes against gays made up 16 percent of total docu-
mented hate crimes across the U.S. in 2006, up from 14 percent in 2005, the FBI reported 
(...). The rate of all bias-motivated crimes increased 8 percent in 2006. Hate crimes based on 
sexual orientation are the third most common type behind those based on race and religion, 
according to the annual report.’

Ennis’ fear of coming out of the closet into ‘the greenwood’ is clearly not without grounds. 
The picture Proulx sketches of Ennis, forced by his father to look at the tortured and mur-
dered Earl, the crux of this story, is actually redundant: in such a homophobic environment, 
Ennis’ trauma - related to seeing Earl’s mutilated body - as an explanation of his choice to 
keep his feelings for men a deeply guarded secret, is not really necessary. Even without Earl’s 
body we have been witness to enough homo-hatred. Proulx ends her novella with the fol-
lowing image of Ennis: ‘There was some open space between what he knew and what he 
tried to believe, but nothing could be done about it, and if you can’t fix it you’ve got to stand 
it.’ (28)
One could easily be critical of Ennis’ unheroic stance, his self-inflicted imprisonment resulting 
in four lives that seem to know only pain and tragedy and no way out: his own life and Jack’s 
life and also those of their wives. But what exactly is a heroic stance in such circumstances? 
In Forster’s novel, in 1912, Maurice and Alec turn courageously away from social conventions 
and disappear into ‘the greenwood’ as life-long partners. We must accept from Forster that 
they were able to lead a more liberated life there than Jack and Ennis would have been able 
to. But we don’t actually witness anything of Maurice and Alec’s life together because Forster 
did not have the imaginative power to depict such things in his day. By contrast, Jack and En-
nis live their whole life in ‘the greenwood’, the wilderness, and should theoretically have been 
able, in 1983, to live in Leavitt’s so-called ‘hypothetical homo-positive space’.
After all, two years earlier, in 1981, Michel Foucault - speaking frankly in the free West - had 
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stated that men had to consider questions such as: ‘How is it possible for men to be togeth-
er? To live together, to share their time, their meals, their room, their leisure, their grief, their 
knowledge, their confidences? What is it to be “naked” among men, outside of institutional 
relations, family, profession, and obligatory camaraderie? (...) They face each other without 
terms or convenient words, with nothing to assure them about the meaning of the move-
ment that carries them toward each other? They have to invent, from A to Z, a relationship 
that is still formless, which is friendship: that is to say, the sum of everything through which 
they can give each other pleasure.’ (29) The intention of Foucault’s questions of 1981 is to 
find ways of giving content to Forster’s and Leavitt’s ‘greenwood’.

But this particular route didn’t work in the Wyoming of 1983 (nor in 1998). Two men, to-
gether, drawn back to the countryside, the wilderness - Maurice and Alec’s escape route as 
well as Jack’s - is a terrifying image for Ennis, and with good reason, as we have already seen. 
Indeed, this is a pitiful ending to Forster’s hopeful ‘greenwood’ metaphor. He believed it was 
necessary to end Maurice on a positive note, thus pointing to a rosy future where gays and 
lesbians could be true to themselves. Proulx puts the emphasis on today’s desperation - in 
a certain place, in a certain situation (Wyoming, countryside), but then sixty years after 
Maurice. By which time the ‘hypothetical homo-positive space’ was a reality: no longer in  
‘the greenwood’ as the wilderness, but to be found in cities such as Denver, San Francisco, 
New York or Amsterdam. But what could those cities signify for two awkward, poor farm 
hands...?

Andrew Israel Ross, an American student (University of Michigan, Ann Arbor), ponders on 
his weblog, as to which strategy is more effective in literature, that of Forster or that of 
Proulx: ‘Which is more effective? Pointing to future happiness, showing that two men can 
love and care for each other [Maurice] or illustrating how society destroys such possibilities 
[Brokeback Mountain]?’ (30) For Ross, it depends on the time frame in which the stories were 
set and drafted: Forster sought a happy ending in 1913-1914, but couldn’t imagine one, while 
in 1997 Proulx had all manner of happy endings at her disposal, however problematic they 
would be to build and the struggles there would be. But Proulx also wanted to emphasise 
the dangers and the efforts it would take, for example the search Foucault described in 1981. 
Jack and Ennis didn’t even stand at the beginning of that search. Ross writes: ‘One [Maurice] 
is a tale of hope, the other [Brokeback Mountain] a warning that we have much more work 
to do. Both speak to fantasy, one of impossible happiness, the other of darkest possibility. 
Thus, they’re both inverted. When happiness seems impossible, art expresses it. When we 
can almost touch happiness, art warns us not to become complacent. That’s why Jack had to 
die, while Maurice could live happily ever after.’ Looking at it from this perspective, it seems 
there is still a long way to go, and both strategies are needed.

They’re Coming to Get You Too

In his review of Brokeback Mountain in the Dutch opinion magazine Vrij Nederland, the writer 
Arnon Grunberg tries to remain indifferent for as long as possible to the fate of Matthew 
Shepard and the fictitious, anonymous Earl. He says: ‘Who is not gay nor homophobic can 



271

Par t 6 Strategies

(...) say with justification: it is awful, but they [the homophobic] didn’t get me.’ (31) It angers 
Grunberg to think that in Proulx’ story some people seem to have known about Jack and 
Ennis: their foreman on Brokeback Mountain in 1963, Ennis’ wife, Jack’s wife, Jack’s parents. 
But none of those people speak up: they just let it be - and their silence is suffocating. Ac-
cording to Grunberg this is really where the sting is. Jack and Ennis are surrounded by ‘a 
society that chokes on its own myths, i.e. traditions’. It’s not about whether Jack, Ennis or 
any other individual is reparable for the community - adapting or adapted to that community 
-, but whether the community in question is reparable to them, by accepting them for who 
they really are. If this is not so then the community is not reparable, and according to Grun-
berg one cannot maintain: ‘They’re not coming to get me.’ (32) At a certain point they’re also 
coming to get you.

André Hielkema (MA) is a historian and active both at the Dutch Humanist Alliance and the human-
ist Socrates Foundation.
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met Carpenter and Merrill several times (E.M. Forster, Maurice, p. 217). The character of 
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Merrill found fulfilment in ‘the greenwood’.
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EU Support for LGBT People in 
Neighbouring Countries: 
Is It (good) Enough?

Maxim Anmeghichean and Aija Salo

The European Union offers a range of mechanisms to monitor and promote human rights, 
as do other European and international institutions. With the adoption of the Amsterdam 
Treaty, the European Union acquis (1) explicitly included a commitment to equality and 
non-discrimination based on sexual orientation. Equality irrespective of gender identity and 
gender expression is covered in the legal framework of EU through the Gender Equality 
Directive.

In the context of the recent wave of EU enlargement, non-discrimination on the grounds 
of sexual orientation became part of the so called Copenhagen accession criteria. Under 
these accession criteria countries have to comply with a full range of EU acquis in order to 
be eligible for membership. Amsterdam Treaty provisions have also been used to justify the 
EU’s stance on LGBT rights in its relations with third countries (including the European 
Neighbourhood Policy) and in the international arena, such as United Nations and the Or-
ganisation for Security and Cooperation in Europe (OSCE).
Ensuring compliance with these policies requires active monitoring and participation by civil 
society, both in Brussels and on the ground. The evolving and constantly developing LGBT 
movements in the EU accession and neighbourhood countries, as well as general human 
rights organisations and international NGOs need to strengthen their capacity for docu-
menting human rights violations and advocacy before the European institutions.

The EU accession process as a tool for promoting 
human rights of LGBT people

LGBT people are one of the most discriminated against social groups in the Balkans and Tur-
key. Opinion polls consistently show homosexuality as one of the least tolerated phenom-
ena, hate speech and homophobic remarks are commonly used by politicians of all levels, 
and few countries offer protection from discrimination on the grounds of sexual orientation 
and / or gender identity.
Compared to many other minority groups, human rights violations against LGBT people 
are under-documented and under-reported. The legal and social position of LGBT people 
still requires a lot of improvement by means of awareness-raising (including documentation 
and reporting) and advocacy actions. ILGA-Europe supports such efforts through its Pilot 
Human Rights Violations Documentation Fund, having funded three projects in Serbia and 
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through advocacy partnerships with organisations from Croatia and Macedonia.
A pilot poll conducted in the LGBT community during February 2005 in Belgrade, Nis and 
Novi Sad showed the following alarming data:

In most Eastern European countries same-sex acts were decriminalized only recently. Under 
the pressure of the Council of Europe they were decriminalized in Serbia between 1990-
1994 and in Albania, Bosnia and Macedonia between 1995-1999. Of these countries, Bosnia 
and Herzegovina, Croatia and Macedonia went on to prohibit discrimination on the grounds 
of sexual orientation, but they did so under pressure from the European institutions.

Thus, the legal framework for the human rights of LGBT people is still far from complete 
in the current EU accession countries in the western Balkans and in Turkey. In many of the 
countries in question the general public harbours hostile attitudes towards sexual minorities 
and transgender people.
At the same time, in most of the current EU Accession countries there are functioning LGBT 
movements that advocate for the implementation of the human rights of LGBT people. 
These organisations develop their capacities and their understanding of the European insti-
tutions’ human rights mechanisms in order to enhance the equal rights of all regardless of 
sexual orientation, gender identity or gender expression. Strong civil society organisations 
play a key role in determining how much weight is given to the situation of LGBT people, for 
instance, in the European Union Accession process.
Within the European Union, the European Partnership priorities include human rights. The 
EU’s offer of a prospect of accession is on the basis of the Treaty on the European Union and 
the 1993 Copenhagen criteria, which require full compliance with fundamental human rights, 
and specifically the European Convention on Human Rights. These same criteria were used 
in bringing LGBT rights into the accession process for the most recent new member states 
and for the current accession countries.
Currently the European Union has three candidate countries and four potential candidate 
countries. Additionally, Kosovo is a partner of the EU in the Stabilisation and Association 
process.
From the point of view of the human rights of lesbian, gay, bisexual and transgender 
people the readiness for accession of any country depends on three criteria: the elimina-
tion of all significant discrimination on grounds of sexual orientation in the penal code; 
the transposition into national legislation of the EU’s anti-discrimination acquis and the 
respect for fundamental rights (right to freedom of assembly, right to freedom of asso-
ciation and freedom from violence) without discrimination.
The first criterion has been met by most accession countries. Progress with meeting the 
second and third criteria is much more limited. However, all these criteria are binding 
requirements for the accession of all countries.
The European Commission annually monitors the achievements of each of the candidate 
and potential candidate countries and Kosovo in fulfilling the obligations of the partner-

Over ninety percent of the people who participated in the poll were aware of cases of 
violence against lesbians and gay men; 
71.8 percent of them had suffered violence themselves because of their sexual orienta-
tion, with more than half of those polled suffering violence more than once.

-

-
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ship agreements that have been established between the country and the EU. (2) This 
important element of the Stabilisation and Association process is manifested in an an-
nual country report prepared by the Commission. The equivalent reports in the most 
recent expansion of the EU proved strong instruments for persuading governments to 
introduce reforms.

The Commission’s progress reports are the most important tools at hand for the EU in 
influencing the human rights situation in the candidate countries and potential candidate 
countries. The time before actual membership agreements provides a crucial ‘window of 
opportunities’ to put pressure on the governments in these countries because the re-
ports are part of the official assessment of the candidate countries. The gradually wider 
and more explicit inclusion of the human rights of LGBT people in the Commission’s 
monitoring system and in the progress reports means that the human rights of LGBT 
people are recognised within the European Union and that it is expected and demanded 
of the future members that they comply with European values.

In 2007, the human rights of LGBT people were given significant attention in the Com-
mission’s progress reports on Turkey and Serbia. It is also a new and positive develop-
ment that the Commission explicitly raises human rights violations encountered by 
transsexuals and transvestites in Turkey. LGBT rights are given at least some attention in 
most of the eight country reports, significant progress since last year.
In the case of Turkey, in the context of the progress report 2007, a new partnership agree-
ment was signed that includes an explicit reference to Turkey’s obligation to ‘guarantee 
in law and in practice the full enjoyment of human rights and fundamental freedoms by 
all individuals, without discrimination and irrespective of language, political opinion, sex, 
racial or ethnic origin, religion or belief, disability, age or sexual orientation’. It is a binding 
commitment that sends a strong signal of the EU’s position to the Turkish government.
The inclusion of LGBT rights in most of the progress reports is largely a result of active 
advocacy work, documentation and monitoring of human rights violations and close co-
operation between LGBT organisations and the European Commission.
Disappointingly, some of the Commission’s 2007 progress reports, such as the report 
on Macedonia, include no explicit references to sexual orientation and gender identity 
discrimination in spite of the submission of documented evidence of human rights viola-
tions on these grounds.
The progress reports also include several general references to human rights of minori-
ties and vulnerable groups and to anti-discrimination legislation. ILGA-Europe believes 
that such references are intended to be implicitly inclusive of LGBT people. However, 
for active enhancement of the human rights of LGBT people it is very important that all 
international institutions and organisations refer explicitly to sexual orientation, gender 
identity and gender expression in their official commitments, agreements and reports, as 
this provides important visibility and focus for the issue. Our advocacy work has shown, 
that where LGBT people are not explicitly mentioned, they are almost automatically 
excluded from debates and follow-up.
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Pride March, Zagreb, Croatia, 2006 - © Queer Beograd

As the elimination of all significant discrimination on grounds of sexual orientation in 
the penal code, the transposition into national legislation of the EU’s anti-discrimination 
acquis and the respect for fundamental rights without discrimination are a part of the 
European Union acquis, complying with all of the demands of the EU is a definitive cri-
terion for accession for any country. All of the states that have so far been approved as 
member states have complied with all of the acquis either before accession or during a 
transitional period. The major sanction tool of the EU thus is a refusal of accepting the 
state as a member of the Union.
Thus, the EU accession process has resulted, over the last three to four years, in the 
introduction in the twelve new member states of new legislation prohibiting discrimina-
tion in employment on the ground of sexual orientation, despite the homophobia and 
reluctance manifested in some of these countries. Some new members such as Romania, 
have even, under civil society pressure, gone beyond the EU requirement and banned 
discrimination in areas other than employment. The EU, although sometimes slow and 
seemingly reluctant, has played an important role in working to ensure that basic human 
rights, such as freedom of association, expression and assembly, are enjoyed without 
discrimination on any ground (Latvia, Poland and Lithuania are most recent examples). 
Fingers crossed that the pressure will be kept up!
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Carrot and Stick for New EU neighbours

After the last wave of enlargement, finalised in January of 2006 with the accession of Ro-
mania and Bulgaria, the EU has new neighbours to the East: the so-called Western Newly 
Independent States (Moldova, Ukraine, Belarus, although EU relations with the latter are 
frozen) and South Caucasus (Georgia, Armenia, Azerbadjan).
According to a survey conducted by the Belarusian Lambda League for Sexual Equality 
(Lambda Belarus) in April 2002, 47% of respondents thought that homosexuals should be 
imprisoned. Some 86% of the Moldovan population would not like to have homosexuals as 
their neighbours, according to the ‘Barometer of Public Opinion’, conducted by the Insti-
tute for Public Policies in 2002. According to EVS polling company (1999) 65% of Ukrainian 
citizens would not like to see homosexuals as their neighbours. What’s worse - the last five 
years have seen an increase in public homophobic attitudes, and that is a frightening trend. 
For example, according to ‘Ukranian Homosexuals and Society - Report 2007’, supported by 
ILGA-Europe and developed by ‘Nash Mi’ NGO, ‘representatives of all age groups became 
more homophobic within the last five years’ period. Despite this, those most tolerant to-
wards homosexuals remain young people aged sixteen to 29. However, here are seen the 
most clearly negative tendencies: if in 2002 respondents favouring equality for homosexuals 
comprised 63.2% among sixteen to nineteen year old people (19.5% being against), then by 
2007 we see that the quantity of positive answers for this age category has decreased to 
forty percent (42.0% being against)’.
The words of Elena Tevtoradze, Chair of the Georgian Parliament’s Human Rights Commit-
tee, not only illustrate, but also manipulate public opinion (3):

An important aspect of homophobic campaigns in Eastern Europe is the strong support 
of the religious right. A homophobic event organised by one of the charismatic churches 
‘The embassy of the blessed kingdom of god for all nations’ with the slogan ‘love against 
homosexualism’ took place on 5 October 2007 in the very centre of Kiev, conducted by an 
Armenian, a Latvian and a Nigerian priest. The event happened on the eve of the elections 
in which the city’s mayor and a parishioner of the above-mentioned church, was re-elected. 
Similarly, in Moldova since 2005 seven public manifestations by the local LGBT organisa-
tion GenderDoc-M were refused authorisation by the Chisinau city authorities. The refusals 
were motivated by ‘morality’, christian values and a storm of protest letters to the city hall 
orchestrated by religious right. The latter also staged protests and gave out leaflets with 

‘...our problems today, are unemployment, drug dependency, organised crime and changing orientation. 
What do you mean by changing orientation?
I mean sexual orientation, certainly. In my opinion it is most unfortunate when so many young 
people change their sexual orientation. If we do not take proper care of this, we might be facing 
a terrible catastrophe tomorrow.
In your mind, what are the ways of combatting the problem of changing sexual orientation? 
We cannot do anything about those who were born with this orientation. But we all know 
perfectly well that many change orientation, copying others. This awful behaviour is regarded 
as fashionable for some reason. We should not enable our youth to think about things like this. 
A mass change of sexual orientation could be more harmful than our youth embarking on the 
road to organised crime.’

-
-
-

-
-
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homophobic content. The religious right, in particular the evangelical and baptist churches, 
are supported in their homophobic campaigns with finance and advice by organisations 
from the American christian right, such as precept churches international, the catholic family 
institute, the American Family Association, etc. One can see similar roots to homophobic 
campaigns throughout the world, in particular Africa, and more recently eastern and west-
ern Europe. The predominant church in the region, the orthodox church, also engages in 
homophobic discourse: most recently, the head of the Russian orthodox church, Alexey II, 
compared homosexuality to a disease, such as kleptomania, in his speech at the Parliamen-
tary Assembly of the Council of Europe.
In these circumstances, and with public opinion not on the side of LGBT communities, the 
EU provides an important alternative voice, strong, listened to, and able to make use of the 
above-mentioned ‘carrots’.
To form the basis for political relations with its new neighbours, the EU proposed the Euro-
pean Neighbourhood Policy (ENP): concrete incentives offered by EU to new democracies 
in exchange for reforms. The ‘carrots’ include visa facilitation agreements, economic partner-
ships, the possibility of free trade and intensified financial aid. The ‘stick’ consists of demands 
for democratic, economic and social reforms, respect for human rights, and adherence to the 
EU’s values. The Neighbourhood Policy also covers EU’s Southern neighbours: North Africa, 
Lebanon, Israel, Palestine. The objective of the ENP is to create a ‘zone of prosperity and a 
friendly neighbourhood’ which will be built on mutual commitment to common values that 
include the rule of law, good governance, and respect for human rights, including minority 
rights. 
The steps in implementing the policy are: 

It is important to understand that the Neighbourhood Policy deals with a whole range of 
issues, primarily economy, corruption, and judicial reforms. Human rights, while important, is 
also a very complex question, with many issues, such as human rights of national minorities, 
army soldiers, children, women, access to justice, free and fair elections, etc. competing with 
each other. In these circumstances LGBT rights risk being a minor concern, or being ignored 
completely, and constantly putting them on the agenda, particularly of the European Com-
mission, using well-documented evidence, is crucial. 
There are no direct sanctions the EU can apply if the country does not respect the Action 

Define a set of priorities, together with the partner country, whose fulfillment will bring that 
country closer to the European Union. In practice, these priorities are determined fol-
lowing the preparation of a Country Report by the Commission.
Incorporate these priorities in jointly agreed Action Plans (lasting three years) covering a 
number of key areas: political dialogue and reforms, trade, justice and home affairs etc. 
Priorities for inclusion in the Action Plans intended to strengthen commitment to the 
Common Values include respect of human rights and fundamental freedoms. The Action 
Plans may be followed up by further intermediate documents: for example, setting out 
priorities for a particular year, or dealing with a particular issue.
Monitor progress in meeting agreed priorities using reports prepared periodically by the 
Commission. The stated intention is that a ‘mid term’ report should be prepared by the 
Commission within two years of the approval of the Action Plan.
After three years, adapt or renew the Action Plans.

-

-

-

-
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Plan. However, like in the case of Belarus, if the country has a poor democracy and human 
rights record, the ‘carrots’ in form of structural and infrastructure funds, support in reforms, 
etc. will be diminished or not given at all. As most of the time in politics, EU’s relations with 
its neighbours are not about sanctions, but about negotiations and political will of the neigh-
bours to join the European Union. Cold relations with the EU because of a poor human 
rights record are not wanted or needed today by the political elite of the neighbourhood.

The EU-Moldova Action Plan sets a good model to follow. As a result of lobbying through the 
European Parliament and directly with the European Commission, the human rights chapter of 
the Plan included a provision specific to Moldova: to implement anti-discrimination legislation for 
minorities in line with European standards. As sexual minorities were not explicitly mentioned, 
it took further pressure by civil society and the Commission to ensure that the Moldovan gov-
ernment accepted that ‘minorities’ include ‘sexual minorities’. Recently, under EU pressure, the 
authorities created a working group on anti-discrimination legislation comprising of government 
and civil society representatives. The Moldovan Vice-minister of Justice has also made a public 
commitment to develop a law in line with EU standards. The important trick is for the civil soci-
ety to use the new laws, educate LGBT communities about the possibilities it offers, and enforce 
implementation. Then, and only then, does a law become something not merely imposed by the 
West, but needed and applied in the national context.
Unfortunately, experiences with other neighbourhood countries have no such success story to 
share. But the Neighbourhood instruments, if well-used, do offer opportunities for promotion of 
LGBT rights outside of the EU borders.
It is important to understand that social and legal changes, whether in new member states, 
accession or neighbouring countries, would not take place without EU pressure. Many govern-
ments see recognition of LGBT rights as an unfortunate sacrifice they have to make on their 
way to integrating into the EU. They make these ‘sacrifices’ for the ‘greater good’ of the benefits 
associated with the accession and neighbourhood policies, particularly access to the EU market, 
development of infrastructure, social security, and loans and grants.
Of course, we as activists would like to see more concrete results. But we also understand, that 
without pressure on EU institutions from within the Union, and subsequent EU pressure on third 
countries, these positive changes, however long even they have taken, would not have been pos-
sible. All this implies years of routine advocacy work, to which the movement is committed.

Maxim Anmeghichean, Programmes Director (maxim@ilga-europe.org), and Aija Salo, Programmes 
Officer (aija@ilga-europe.org), are working for ILGA-Europe.

Notes

(1)
(2)

(3)

‘Acquis’ means: the complete collection of EU laws.
The progress reports of the year 2007 are to be found online at http://ec.europa.eu/
enlargement/key_documents/reports_nov_2007_en.htm.
‘Why does Georgian youth change sexual orientation?’, in: Akhali Taoba (New Genera-
tion), nr 307.
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The Tyranny of the Majority (1)
Gays in Poland

Wendelmoet Boersema

Prominent Polish gays are pursuing a new solidarity struggle. They call themselves ‘love 
dissidents’ fighting for a tolerant climate. Poles have become more nationalistic and 
they make life difficult for gays. ‘When I was an adolescent in the Poland of the eighties, 
homosexuality was a regular topic of conversation during sex education classes. If I had 
been young in today’s Poland, I would have felt as if I was judged and that I immediately 
had to take a political point of view.’

Tomász Kitlinski is philosopher at Marie Curie University in the Polish town of Lublin. 
Together with his partner, Pawel Leszkowicz, art historian at the Adam Mickiewicz Uni-
versity of Poznan, he frequently publishes on developments regarding homosexuality and 
homophobia in Eastern European countries, Poland in particular. In the past few years, 
Poland has made headlines a number of times in Europe because authorities prohibited 
gay marches and tried to implement anti-gay legislation. The government of Jaroslow 
Kaczynski, twin brother of president Lech Kaczynski, tried to exclude homosexuals from 
education, amongst other things. When Donald Dusk took office as prime minister in 
November 2007 these legal drafts were frozen. Before the elections Tusk had promised 
to sign the European Manifesto for Human Rights, which prohibits discrimination based 
on gender or sexual orientation. His predecessor, Jaroslaw Kaczynski, had always refused 
to sign because, in his words, Poland is ‘culturally different’ when it comes to gay rights 
(and the death penalty). His brother Lech, who will remain president until 2010, is less 
outspoken but shares his brother’s opinion.
Tusk and his Citizen’s Platform party did not live up to their promise, much to the disap-
pointment of gay activists. In his first speech to the parliament that lasted for hours, Tusk 
made no mention at all about the rights of sexual minorities and women. Kitlinksi: ‘We 
were shocked that our new government followed in the footsteps of the old one in this 
matter. As if they too are afraid of contamination with “moral degeneration” from the 
West as the Kaczynski’s called it. We were really counting on change.’

According to Kitlinski, with the coming of the Kaczynski’s, homosexuality became an 
important political topic in Poland for the first time. ‘Their government consisted of a 
party with an anti-communist past and with a fascist anti-semitic history. To them, gays 
are the new shared enemy.’ Roman Giertych, former vice president and leader of the 
extreme-right Polish Family League, openly compared gays to paedophiles and pederasts, 
an opinion that was disseminated through television commercials on the public broad-
casting channel, particularly in the lead up to the gay march of 2006. ‘And while both 
Polish and European legislation clearly prohibits such discrimination,’ Kitlinski observed, 
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‘what worries us most is that there are no objections voiced in the Polish media. A Polish 
opinion journal even had a cover with chocolate letters spelling “Dictatorship of Equal-
ity!” accompanied by a photo of a heterosexual couple with tape over their mouths.’ The 
gist of the article was that gays draw too much attention and demand too much.
Now that Poland identifies itself more with the West, gays feel free to defend their 
rights, but their opponents are also active. According to Kitlinski and Leczkowicz, the 
recent revival of nationalism and the rise of nationalistic political parties, in combination 
with a Soviet past and a militant conservative catholicism, all serve to create a bigoted 
climate for minorities. Poland is the example of that particular mix of factors, but Lithua-
nia, Romania and, to a lesser degree, Slovakia and Croatia fit into the same category. 
The fact that the Dutch ambassador from Estonia, whose partner is a black man, was 
pestered into leaving shows that homosexuality is not yet accepted in all member states 
of the EU.

Some anti-gay protesters in Warsaw, Poland, 2006. On the banners: ‘Begone the insolent propaganda of 
homosexuals!’; ‘Say stop to raping our morality under the name of freedom’ - © Michal Zacharzewski, SXC
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According to the two Polish scientists, accession to the EU and the pain caused by 
preparation for membership has reinforced the position of the nationalists and kindled 
a contrary reaction. ‘In the eyes of these patriots, Brussels and its “love” for gays stands 
for decadency and moral decay that can “contaminate” catholic Poles or Romanians,’ 
says Kitlinski. ‘I don’t think it is a coincidence that the gay march in Warsaw in 2004 was 
attacked for the first time a few days after the accession to the European Union, even 
though this march, with hundreds of participants, had been organised unnoticed every 
year since 1994.’
The church supports the ‘moral revolution’ that the Polish nationalists want to carry 
through to Polish politics. In Russia, Ukraine, Bulgaria and Serbia the eastern ortho-
dox church is even more conservative than the catholic church. The Russian orthodox 
church has open contacts with nationalistic, almost fascist, militias and groups of violent 
youths - the same ones that attacked the participants of gay marches in Moscow. The 
Czech Republic, Slovenia, Hungary and Estonia are significantly more liberal. Kitlinski 
and Leszkowicz attribute this to the great influence of the protestant church in those 
countries.

‘In many Eastern European countries, religion cannot be seen as separate from issues sur-
rounding sexuality,’ says Leszkowicz, who last year organised an exposition of modern art 
in Poland under the title, Love and Democracy. ‘For a Dutch man that is probably hard to 
imagine. In Amsterdam we saw that the gay culture has an apolitical, secular and, at times, 
even commercial character. I have avoided any reference to religion. I want to show art in 
the framework of the Enlightenment, freedom and sexual pluralism. That is revolutionary for 
Poles and East Europeans, while in Western Europe this development took place in the six-
ties. It says a lot that at first I could not find a single gallery or museum that dared to hold 
this exposition. Modern art is still a form of resistance here.’
According to Leszkowicz, the rigid position of the catholic and orthodox churches, or the 
‘language of the church’ as he calls it, hampers a healthy dialogue in society. ‘Advocates of 
equal rights speak in terms of freedom, equality or discrimination while opponents of ho-
mosexuality talk about “deviation, sin or illness”. There is no connection at all. Would it be 
imaginable that those terms be used to speak about Jews or blacks?’

But that is the dark side of the story. Leszkowicz and Kitlinski do not view themselves as 
pessimists. They notice that the ‘love dissident’, as they call the gay activist, makes new al-
lies. ‘Poland has a tradition of strong resistance, of dissidence. In the early days they fought 
against the communists, now the “love dissident” fights for equal rights for everybody, man 
and woman alike. Indeed, as is so often the case, dissidents from the past are the established 
order of the present.’
Kitlinski makes a comparison with the struggle for gay rights in the US in the eighties under 
President Reagan. ‘Those were real cultural wars, which we now wage here. It leads to a new 
solidarity that includes minorities abroad.’ He offers the example of the Roma-activists who 
participated in a Romanian gay parade. In Warsaw, the liberal Jewish community supported 
the gay marches under the slogan ‘minority for minority’. The environmental movement, new 
lefties and especially the feminist movement support the gay struggle. ‘Because the current 
political elite is anti-feminist,’ says Kitlinski, ‘abortion practices are hushed up, discussion 
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quickly lands in the sphere of “our nation is going down if we do not bring forth enough 
children”. Traditional family values prevail over everything.’
The love dissidents use informal networks and modern media for their communication. ‘The 
Internet is the place where protest flourishes,’ states Leszkowicz. ‘When Roman Giertych 
became minister of education in Poland, in all big cities students went out into the streets 
to protest. Text messages and e-mails did the job. No wonder Giertech is an advocate of 
Internet censorship.’ 
Kitlinski and Leszkowicz hope that, in addition to the protest movements, the support of the 
European Union will be decisive in the struggle. ‘The Roma, the environmental movement in 
the East Block, have all been achieved largely because of Brussels,’ says Kitlinski. ‘The homo-
phobia of the former East Bloc has already been noticed and condemned by the European 
Parliament. EU membership will ensure that democracy is slowly “internalised” in the former 
East Bloc. People realise that democracy may not be tyranny of the majority.’ Leszkowicz 
sees the first signals of that. ‘I saw a Polish Jesuit on television who said: “Being catholic 
does not mean throwing stones at gays.” And recently the leading Polish newspaper, Gazeta 
Wyborcza, wrote about the new prime minister’s refusal to sign the European Human Rights 
Manifesto, calling it “a disgrace. Poland, the country that, under the flag of human rights, 
tripped up communism and set the stage for the fall of the Berlin Wall should be leading in 
the protection of human rights.” It is that sort of thing that gives me hope.’

Wendelmoet Boersema (MA) studied Slavic languages, was correspondent for the Dutch daily Trouw 
in Russia and is now Foreign Affairs Chief of Trouw.

Notes 

(1)	 This is an up-dated version of the article ‘The Tyranny of the Majority’ that was pub- 	
lished on 13 July 2006 in the Dutch daily Trouw.
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Self-portrait

Radenka Grubacic

When I was thirteen years old, I felt attracted to a kindergarten female teacher. I was sur-
prised and overwhelmed at the same time. At first I thought about it as something perfectly 
normal, because love is normal. I told my sister and a friend about it, but I was ridiculed and 
was not taken very seriously. When I was sixteen, I finally came out to myself as a lesbian. 
I was fully aware of my identity and I embraced it. But at the same time, I kept it a secret, 
because I knew how homosexuality was perceived in the society, especially in smaller towns 
like my home town. At a later age, I started to come out to some of my high school friends, 
but they were not very supportive. At the university, I came out to almost all my friends and 
they gave me a lot of support.

I have always identified as a lesbian, and I am out to everyone in my environment. I came 
out to my sister and mother. It is not easy to be an out lesbian in Serbia, because lesbians, as 
well as gay men, are perceived as ‘not normal’, ‘sick’, ‘perverts’, and are subject to violence, 
discrimination and institutionalized homophobia. Different kinds of fear prevented me from 
coming out; fear of emotional rejection by the people I care about, fear of violence (physical 
and verbal), etc. Those fears are a manifestation of internalized homophobia, which is an ef-
fect of the institutionalized homophobia.
I first met other lesbians in 1997, when I joined Labris. I have been active in Labris for ten 
years now and I meet LGBT people every day. But, usually, it is very hard for LGBT people 
to get into contact with their own community, because the community is very invisible and 
closeted.
Labris is a lesbian rights group, founded in Belgrade in 1995, after homosexuality had been 
decriminalised in 1994. It originated from Arkadia gay and lesbian lobby group, which had 
been founded in 1990. Lesbians considered it important to meet within their own circles, 
separate from gay men, whilst maintaining cooperation on common issues, like lobbying for 
recognition of LGBT rights. Labris focuses on women of different non-heterosexual orienta-
tion, in particular lesbians. The two main aims of Labris are (1) to empower them to accept 
their identity, and (2) to promote the right to lesbian existence and to reduce public homo-
phobia. In addition, Labris focuses on mutual support and strengthening among lesbian and 
other LGBTIQ groups in Serbia, in ex-Yugoslavia and internationally through cooperation 
and networking.
Serbia is a very traditionalist, conservative and patriarchal society, in which people who are 
not white, heterosexual, orthodox Serbs are not accepted and respected but rather are 
exposed to institutional discrimination and homophobia. Serbia is predominantly orthodox 
and the church considers homosexuality a sin. Homosexuality is often believed to have been 
‘imported from the West, like drug addiction, paedophilia, etc’. Some people say that homo-
sexuality is not inherent to Serbs, and that ‘Serbs are not faggots’.
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In some cases I keep silent about my sexual orientation, for fears I have already mentioned 
above. For example, I have never spoken with my father about the nature of my relationship 
with ‘my roommate and friend’. Also, my girlfriend’s parents are not aware of our relation-
ship. I am fortunate to work at Labris so I do not have to hide my sexual orientation at my 
workplace. I do not know how I would behave if I had a different job and workplace.
The more I am open about my sexuality and the fact that I am a LGBT human rights de-
fender, the more I am exposed to violence. In 2001, I was one of the organizers of the first 
Gay Pride Parade in Belgrade. After I joined the crowd of participants at Republic Square, 
some by-passers threw eggs at me and my friends because they figured out we were the 
participants. That was the first time I was a victim of physical violence because of my sexual 
orientation. As a lesbian and as a LGBT human rights defender, I experience discrimination, 
institutionalized homophobia and heterosexism almost on a daily basis.
I used to think that lesbians, gay men, bisexual and transsexual people experience discrimi-
nation in a different way. I thought that lesbians are less likely to experience physical vio-
lence. But, then, there was a 2001 Pride Day and thousands of hooligans were chasing the 
participants all over the square in order to hurt them and kill them. They hurt lesbians as 
well; there was no difference at all if you were a lesbian or gay man. Also, very often people 
experience verbal or physical violence because of their gender expression and perceived 
homosexuality.
Joining Labris in 1997 was one of the most important moments in my life. It was a life-chang-
ing decision. I have always felt the need to belong somewhere and used to fantasize about 
me being a member of an organisation that fights for the rights of LGBT people. I got what 
I had hoped for in 1997, and ever since then Labris has become an inherent part of my life. 
Labris works on the elimination of all forms of violence and discrimination against lesbians 
and women of different sexual orientation than heterosexual.
The position of LGBT people in Serbia has changed a lot over the past decade. The change, 
although very slow, is manifested in the both in the legal and social sphere. The issue of LGBT 
human rights is, generally speaking, more and more present in the public discourse, media 
tend to represent the issue in a more affirmative way than before, and legislation tends to 
recognize the rights of LGBT people. But there are still a lot of things to be done concerning 
the social perceptions of homosexuality and a full legal recognition of LGBT rights as part 
of human rights.
I am in a relationship for almost six years and I live together with my girlfriend. Our living 
together, if we put aside the constant pressure of institutionalized homophobia, is not dif-
ferent from a heterosexual couple’s living together. We make plans, we try to achieve our 
goals, we go on holidays together, we pay the bills, etc. We try to live an ordinary life. I miss 
two things. It is not being able to be out to everyone about our relationship and not being 
able to have a child with my partner. When I first came out to myself, I dreamed about a life 
together with a woman I love, and my dream has come true.

Political Context

Considering Serbia as a highly homophobic, xenophobic and nationalistic environment, af-
fected by social and economic crises, where, in spite of the coalition of democratic parties, 
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the Serbian Radical Party is a very strong political force, we could hardly talk about LGBT 
human rights. LGBT rights are not recognized as basic human rights by the official govern-
mental Agency for Human and Minority rights, but are dealt with by several LGBT NGOs 
and Human Rights NGOs. Violence, discrimination and public hate speech against the LGBT 
population happens often in public and in the media.
In 1994, homosexuality was decriminalized in the Penal Code of Republic of Serbia. Before 
that, the Penal Code criminalized male homosexual acts. Lesbians were not mentioned in 
that law, they were invisible. There is no record, though, of any gay man who was actually 
arrested on the grounds of his homosexuality.
Now, in 2007, there are four laws that ban discrimination based on sexual orientation: the 
Law on Broadcasting, the Law on Public Information, the Law on Labour and the Law on 
Higher Education. The Anti-Discrimination Law and the Gender Equality Law have not yet 
been adopted in Serbia. All those laws mention sexual orientation in general, which means 
they are not specific for lesbians and gay men. We expect the new (pending) laws to include 
the ban on discrimination based on gender identity and gender expression.
Lesbians in Serbia are not allowed to adopt children or to be artificially inseminated. There is 
no available information for them when it comes to reproductive rights, no available health 
services, etc. Medical professionals are mainly ignorant on this issue. Some of them even 
refuse to treat lesbians, mostly because they do not know how to handle it. On the other 
hand, lesbians are too afraid to be open about their sexual orientation to their gynaecolo-
gists for fear of being ignored or ridiculed. There is no specific research to confirm the fact 
that lesbians rarely go to gynaecologists as compared to heterosexual women, but there are 
a lot of reasons for us to draw that conclusion. That is the reason why Labris organizes semi-
nars on lesbian human rights for health practitioners in state institutions in Serbia, especially 
for psychologists and other counsellors.
Currently, I am a programme coordinator at Labris and I am responsible for managing pro-
grammes, communication, promotion and fundraising. Labris’ work is based on the principles 
of feminism, anti-nationalism, anti-militarism and solidarity with all marginalised groups. Our 
goals are:

Radenka Grubacic was programme director of Labris. For more info about Labris, check out: www.
labris.org.yu

Empowerment of lesbians and women of other sexual orientation than heterosexual, 
to accept their identity and to support them to live this identity in today’s society.
Promotion of the right to lesbian existence and reduction of public homophobia.
Cooperation and networking with lesbian and other LGBTIQ groups in Serbia, former 
Yugoslavia and internationally.
Working to get legislation enacted that would acknowledge the rights of LGBTIQ per-
sons.
Lobbying NGOs and governmental institutions to accept lesbian rights as part of hu-
man rights.

-

-
-

-

-
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‘Equality is a Moral Imperative’ (1): 
LGBT Equality under Obama

Martha McDevitt-Pugh

The election of Barack Hussein Obama as President of the United States on 4 Novem-
ber 2008 was an exhilarating moment for many in the LGBTI movement in the US and 
worldwide. Obama’s election puts an end to the Bush era - eight years which saw a sea 
of change for LGBT rights in many places around the globe as well as at a local and state 
level in the US. While much of the world moved forward, the US government actions 
seemed more consistent with the 1950s than with the 21st century.
Just how bad were the Bush years? In 2008, the United States refused to join 66 other 
countries in endorsing a UN resolution condemning human rights violations based on 
sexual orientation and sexual identity. Bush went so far as to call on Congress to amend 
the United States constitution to enshrine discrimination against same-sex couples by 
banning same-sex marriage. Whereas countries from South Africa, Canada, New Zealand, 
Brazil, and Ecuador, to most of northern Europe established some form of recognition 
of same-sex relationships, the USA continued to lag behind, granting same-sex couples 
no recognition whatsoever.
We breathe a collective sigh of relief at the end of the Bush years. But what is next for 
our community? Is this the end of a brutal period in US history, or the beginning of an 
era of true equality for all? 

The election of an African-American US president who has come out clearly in support 
of LGBT equality is undoubtedly historic. The most inspiring and charismatic presiden-
tial candidate in more than a generation, Obama reached out to millions around the 
world with his vision of a different world, a place where all are equal, where we are one 
humanity. The excitement and expectations in our community are reminiscent of 1992, 
when the US also elected a president who spoke openly and passionately about his sup-
port for LGBT people. The election of Bill Clinton marked the end of twelve years of 
Republican rule in which thousands of Americans lost their lives while the government 
did little to address the growing AIDS crisis. By the time Ronald Reagan first mentioned 

‘I’m asking you to believe. Not just in my ability to bring about real change in Washing-
ton ... I’m asking you to believe in yours.’ (2)

‘Too often, the issue of LGBT rights is exploited by those seeking to divide us. But at 
its core, this issue is about who we are as Americans. It’s about whether this nation is 
going to live up to its founding promise of equality by treating all its citizens with dignity 
and respect.’ (3)
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AIDS, more than 20,000 had died. Moral Majority leader Jerry Falwell called AIDS ‘the 
wrath of god upon homosexuals’. Reagan’s communications director Pat Buchanan said 
it was ‘nature’s revenge on gay men’. The gay community responded with rage and activ-
ism, Silence = Death. 
The euphoria of Clinton’s election wore off quickly. He appointed gays and lesbians to 
prominent roles in his inner circle but failed to deliver his promise to end the ban on 
gays and lesbians in the military. 
By the end of his second term, he had signed the Defense of Marriage Act, which bars 
the federal government from giving any material benefits to same-sex couples, and al-
lows states to refuse to recognize legal same-sex marriages from other states. The 
LGBT community still describes Clinton’s presidency as a time when we were ‘thrown 
under the bus’. 

Will we be thrown under the bus again? Or is it possible that forty years after the 1969 
Stonewall riots, the time for full equality finally arrived? 
Obama’s campaign promises and commitments, his cabinet choices and inauguration 
plans provide some clues. During his campaign, Obama stated his support for LGBT 
issues ranging from LGBT-inclusive hate crimes legislation, full federal marriage rights, 
civil unions equal with marriage and banning discrimination against gays, lesbians, bisexu-
als and transgenders in employment. He asked the LGBT community to support him, 
because he has and will support us. 

Letter to LGBT community, February 2008

Even prior to taking office, Obama had appointed seven gay and lesbian members of his 
transition team and a number of cabinet members with favorable records on LGBT is-
sues. 
During the long presidential campaign, we got an idea of the kind of leader he is. During 
his 2004 campaign for US Senate, he expressed his vision of unity and inclusion, of one 
humanity:

‘Americans are yearning for leadership that can empower us to reach for what we 
know is possible. I believe that we can achieve the goal of full equality for the millions of 
LGBT people in this country... Join with me, and I will provide that leadership. Together, 
we will achieve real equality for all Americans, gay and straight alike.’

‘There’s not a liberal America and a conservative America; there’s the United States 
of America. There’s not a black America and white America and Latino America and 
Asian America; there’s the United States of America... The pundits like to slice and dice 
our country into red states and blue States: red states for Republicans, blue States for 
Democrats. But I’ve got news for them, too. We worship an awesome God in the blue 
states, and we don’t like federal agents poking around our libraries in the red states. 
We coach little league in the blue states and, yes, we’ve got some gay friends in the red 
states... We are one people, all of us...’ (4)
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Obama is also known for his listening. He seeks out his opponents’ views and examines 
issues from every perspective. A colleague of ten years at the University of Chicago 
describes him as: ‘...unusually attentive to multiple points of view... He assumes decency 
and good faith on the part of those who disagree with him. And he wants to hear what 
they have to say...’ (5)
His campaign listened too, personally answering every email received. Volunteers were 
given opportunities to participate, even if they only had a few minutes of time each 
week. Information and organizing via social networks such as Facebook reached mil-
lions. my.barackobama.com registered volunteers and gave them opportunities ranging 
from contacting undecided voters in their neighborhood, learning about local events 
to sharing personal stories on a blog. America got engaged during the campaign. 

Obama told us our voices matter: ‘One voice can change the room. And if the voice 
can change the room it can change the city. 
And if it can change the city it can change the state. And if it can change the state it can 
change the nation. And if it can change the nation it can change the world... 
Your voice can change the world tomorrow... If you’re willing to stand with me, if 
you’re willing to fight with me, I know your voice will matter.’

In his November 2008 victory speech, he promised: ‘I will listen to you... I will ask you 
join in the work of remaking this nation... Above all, I will never forget who this victory 
truly belongs to. It belongs to you.’

His victory is our victory. And if it belongs to us, then it is up to us to participate in 
making the new world we stand for a reality. Expecting the Obama administration to 
deliver equal rights for gays, lesbians, bisexuals and transgenders is not going to take us 
very far: what will make a difference is our leadership in working with and supporting 
the new administration in standing for what they promised.
4 November 2008 was a remarkable day in more than one sense. 
The struggle for LGBT rights shifted in ways that we couldn’t have expected. 
California voted on November 4, 2008, to take away marriage rights from same-sex 
couples. The California Supreme Court had ruled in May 2008 that excluding same-
sex couples from marriage violated the state constitution. 18,000 couples married 
between 16 June and 4 November 2008. California joined Massachusetts, which had 
opened up marriage to same-sex couples, in 2004. Connecticut followed in late 2008.
Anticipating the May California Supreme Court ruling, a coalition of religious groups 
gathered enough signatures to place an initiative on the November 4th California bal-
lot called Proposition 8, which proposed changing the constitution to define marriage 
as ‘one man, one woman’. 
The $40 million campaign was heavily funded by catholic and latter day saints (mor-
mon) church members. 
Misleading advertisements on television and major media argued that same-sex mar-
riage would hurt families and children and that schools would be required to teach 
students about same-sex marriage as part of the school curriculum. Newspaper ads 
claimed that countries in northern Europe that have domestic partnerships and mar-
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riage rights for same-sex couples have no laws against incest, equating equality with 
sexual abuse.
The passage of Proposition 8 by a slim majority of 52% was devastating for the LGBT 
community, who had raised $40 million to defeat it. The campaign against Proposition 
8 failed to respond to the misleading advertising, and was reluctant to show any gay 
couples in its campaign. Many in the community felt forced into the closet in a cam-
paign that itself left open the door to discrimination. 
In one TV advertisement, a woman states ‘whatever you think about marriage, it’s 
wrong to take away fundamental rights’. The campaign implied that it is OK to feel 
uncomfortable about same-sex couples. 
With days of Proposition 8’s passage, Americans were out on the streets protesting. 
This time protesters were not just holding official Proposition 8 campaign posters (It’s 
wrong, It’s unfair), but made their own signs expressing their pain, anger, dreams and 
personal responses to the assault on our families. The community united in standing 
against churches who had mobilized their substantial memberships and financial re-
sources to purchase their own discriminatory language in a state constitution that is 
intended to protect citizens. 
Within 10 days of the election, a campaign called Join the Impact, started by Amy Bal-
liett - a 26-year-old woman whose marriage had been put in limbo by Proposition 8 
- mobilized one million people to protest Proposition 8 in 300 cities and towns across 
America and abroad. A new generation of activists, with social networking tools and 
text messages, inspired and mobilized gays, lesbians, bisexuals and transgender people 
and their allies to join together to have their voices be heard and demand equality.

The signs expressed the injustice of the majority voting to limit the rights of a minor-
ity, calling on church members to show christian values of love and compassion. It 
showed the passion and real face of our community:

Tyranny is not democracy 
Would Jesus spend tax dollars to support hate and injustice?
Love not H8 
Ex-Mormons for Equality
Did we vote on your marriage?
No more Mr. Nice Gay
When do we vote on your rights?
When did you lose your compassion?

Journalist Rex Wockner called the new activism Stonewall 2.0 (6): ‘It’s virtually impos-
sible to know you’re experiencing history in the making when you’re right in the mid-
dle of it. But our present generation with their SMS texting and their Twittering (aka 
“tweeting”) and their Facebooking are mad as hell over this [Proposition 8], and it’s 
lookin’ to me like they’re not going to take it anymore.’
I sense the power could be shifting, from the suit-and-tie professional activists with 
their offices, their access, their press releases and their catered receptions, to the 
grassroots. And come to think of it, what was Obama’s victory but the victory of the 
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grassroots?
If our community continues to let its voices be heard, if we engage the new admin-
istration in working with us, if we support them as they have pledged to support us, 
there is a good chance for the US to take big steps forward in equality, just as much 
of Europe has in the last decade.
But it will take something. Demanding, complaining, accusing, expecting and criticizing 
alone won’t get us there. Engaging, listening, challenging, inviting participation, ques-
tioning and including will be needed. When we are let down, and it is inevitable that 
that will happen, we need to keep asking Obama and his people to stand as they prom-
ised for equality and one humanity.
It will take a lot from us. It will take coming to terms with how profoundly our world 
has changed. Today 78% say they know someone gay. At the time of Bill Clinton’s inau-
guration sixteen years ago, only 53% said so. 87% favour equal job opportunities, 67% 
support social security benefits for domestic partners, 55% support ‘legally sanctioned 
gay and lesbian unions’. (7) 

We have reached a critical mass of support. This is not a time to lick our wounds from 
past defeats, but a moment to dream and create a new future.
It will take standing in something bigger than just us and our issues. We need to 
articulate a vision of a new world, and act consistently with that vision. It’s a world 
where children grow up with the same choices, regardless of their sexuality or sexual 
identity. It’s a world where who we are and what we stand for are more important 
than our sexuality and identity.
It will take accepting that we have allies outside our community who care about equal-
ity and want to pass on to their children a world where sexuality is no longer the 
basis for discrimination, where love is what matters, and inviting our allies to join us 
in fighting for the world we all want.

	I want to be very clear about one thing...
	All of this happened because of you. (8)

What happens next will be up to us.

Martha McDevitt-Pugh is the Founder and Chair of the Netherlands-based Love Exiles Foun-
dation. She is also a member of the steering group of the Gay and Lesbian Association (GALA) 
at ING Group, where she works as a senior business project manager.

Notes

(1)

(2)
(3)

Barack Obama, letter to the LGBT community, February 2008, www.barackobama.
com 
www.barackobama.com
Obama Pride website, http://pride.barackobama.com/page/content/lgbthome
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(6)
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(8)

Barack Obama, 2004 Keynote address, Democratic National Convention, Boston.
http://www.huffingtonpost.com/cass-r-sunstein/the-obama-i-know_b_90034.html, 
The Obama I Know, March 5, 2008.
http://wockner.blogspot.com/
Newsweek, quoted in Deb Price, Detroit News, ‘Americans embrace gay-friendly pro-
posals’, 29 December 2008.
A message from Barack Obama to supporters, Facebook, 4 November 2008.
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In 2009 homophobia appears to be the last accepted prejudice, where racism is 
rejected, anti-Semitism is condemned, and the oppression of women has lost its 
legitimacy.

From subtle discrimination to imprisonment, torture, the death penalty and 
murder: human rights violations against sexual minorities are carried out 
on a daily basis around the world, not least by governments, in breach of the 
Universal Declaration of Human Rights, promulgated since 1948. In some eighty 
countries, gays and lesbians are still regarded as criminals, sometimes awaiting life 
imprisonment or the death penalty. Not even recognized as human beings, they 
can be denied rights covered by the whole range of human rights legislation.

Urgency Required focuses on urgent issues of gay and lesbian liberation, 
taking a historical perspective and reflecting worldwide geographic diversity. 
Employing the term ‘LGBT-persons’, the acronym used for Lesbian, Gay, Bisexual 
and Transgender, it explores concepts and strategies for taking steps towards 
decriminalization and equal rights and treatment regarding sexual orientation and 
gender identity. One such strategy is the innovative use of the internet to connect 
the LGBT community in Africa.

In Urgency Required attention is paid to the Yogyakarta Principles (2006), a 
framework of internationally recognised human rights, as an important guide 
for moving towards decriminalization and equal treatment. Other strategies 
developed by gay and lesbian organisations from all continents of the globe 
are presented as well. In addition, this book reveals that the LGBT movement is 
expanding and gaining visibility all over the world, even, against all odds, in Africa 
and Eastern Europe. Colourful autobiographical accounts by LGBT activists add a 
personal urgency to the book’s moving and persuasive contents.
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